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The 1990 Kentucky General Assembly created the Earthquake

Commission (HR 303, SR 193) and charged it with alerting local officials

and the public to earthquake hazards and providing them with earth-

quake preparedness information.

work.

Attached is a report on the Commission's






EARTHQUAKE COMMISSION

COMMISSION JURISDICTION: Conduct informational seminars to disseminate
information regarding earthquake hazards, educate children regarding earthquake preparedness,

and alert public officials to the need for ordinances and legislation regarding earthquake construction.
COMMISSION ACTIVITY

The commission conducted three public hearinés during the 1990-91 Interim and discussed
the following issues: the mission of the Kentucky Geological Survey, the role of the Division of Disaster
and Emergency Services during an earthquake, the risk of schools and other public buildings
collapsing during an earthquake, the training and planning efforts of public and private groups
on the local level in anticipation of natural catastrophes, and the need for greater public awareness
of disaster training.

Action taken by the commission included drafting 92 BR 294, which would restructure the
Division of Disaster and Emergency Services, give the division department status, and make it

responsible to the secretary of the Executive Cabinet.
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92 RS BR 294

AN ACT relating to disaster and emergency services.

Ea_iL_gng9tgd_hx_Lhg_§gng1il_Assgmhlx_gﬁ_;ng_sgmmgnﬂgaltn
of Kentucky:

SECTION 1. A NEW SECTION OF KRS CHAPTER 17A 1IS
CREATED TO READ AS FOLLOWS:
response to deal with all such occurrences is the

and through it, a compr iv

natural disasters: riot, enemy attack, sabotage, acts of

terrorism, and other national security emergencies:

explosion, power fajlure, eneray shortages, major utility

system failure., dam failure, landslides.
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masﬁzgasnal;x___gmgggencies. other technological or
umm_ﬂiwaencies or other causes: and
the threatened., possible. oOrI impending occurrence of any

of the above: and in order to preserve 1ife and property

of the people of this state and to protect the public

peace, health, and safety: and in order to ensure the

survivability, continuity., and operational effectiveness

of government in this state, it is hereby found and

(1) T I I I t of Di ! i E
. :

v ! 1 thori 3 1at ) ti c
local emergency management agencies in the counties.
nznan:99nn:x_g9xs1nmgn:5L_and_si:iss_gi_thg_statg;

{(2) To .confer upon thg__ﬁgxg;ng;__jnﬂ__xhg__ggnntx
iudge/ Y ¢ " 1t} £ ]

.!. : l - ) E .

'.i 3 i thi } | .
(3) T ide f ) jeri ¢ tual aid
the Qggn;igs. urban-county governments, and cities of the
tat it} ] tat 1 with t} fed ] !
with respect to the performance of emergency Iesponse
functions: and
(4) To aufhorizé the establishment of organizations

and the taking of steps necesSary and appropriate to carry

out the provisions of this chapter.

-2-
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SECTION 2. A NEW SECTION OF KRS CHAPTER 17A 1IS

CREATED TO READ AS FOLLOWS:

As used in this chapter, unless the context requires

(3) "Coordination® Jmuﬂng_ﬂm_ﬂﬁmﬂﬂﬂ

primary executive oversight authority for the purpose of

(6) "Disaster” means any incident or situation

declared as such by executive order of the Governor, a

county judge/executive or mayor of this state,

representatives designated in writing pursuant to the

provisions of this chapter, or the President of the United

-3-
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States pursuant to federal law:

(7) "Disaster and emerdency response” means the

carrving out of all emergency functions. other than

war-related functions for which military forces are

MMMIL_M—UML without limitation.

command and control: - communications: fire protection

services: police services: medical and health services:

ambulance service: rescue: search _and rescue: engineering:

alerting and warning services: resource management; public

;gmgg;g;x___;g;;g;g;ipn of public utility services:

" :no fupctions:

(8) "Emergency” means any incident or situation

which poses the threat of or results in 1loss of life.,

injury. or damage to people. property. or the environment

and requires a commitment of resources in response thereto:

wmmﬂ_ﬂmgﬂﬂ_ﬂmﬂwm
the organizational. administrative., and operational

-4-
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.strateav designed and used to develop. execute, and

appointed in accordance with the provisions of this

rescue,
(13) "State emergency managemenf agency” means the
SECTION 3. A NEW SECTION OF KRS CHAPTER 17A IS

CREATED TO READ AS FOLLOWS:

-5~
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m_zmg_:_q_encL_S_QQices headed by 2 commissioner appointed
] ] Gov T} g 1 2 bl . that t}

scope and nature of the work involved in developing.

administerina. and maintaining an adequate and effective
tal 1 d ] - ! ! in t}

Commonwealth requires the full support, cooperation. and

active participation of all program cabinets, departments.,

(4) The denaruwm_j;_u;hgzizﬂ_muilﬁﬂﬁd——m
fully comply with all fundina requirements imposed by the

receipt and use of the arant, contribution, or fund.

(s) There is established within the department the

-6-
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following divisions. each of which shall be headed by a

i od by & s biect ”

prior approval of the Governor, pursuant to KRS 12.050:

(a) The Division of Mitigation and Preparedness
which shall be responsible for. but not limited to, the

administration of the state mitigation proaram: the
development. review, evaluation. and maintenance of state
and _ local disaster and emergency ngsgg_ns_e__tz.l_a.ni-n-
administration of all federal civil defense program

requirements: planning support services to the P.L. 99-499

shall be responsible for, but not limited to., the
jeve] i 3 i nt £t} tal
emergency operations center facility: the emergency

warning systems: coordination of emergency response

activities and field oﬁerations in the state:

administration of public and individual assistance
MMMMM—ML
93-288, as amended:

(c) The Division of Administrative and | Ledgal
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SEI1iQﬁi_HhiQh_ihall_bﬁ_JESBQniiblﬁ,fOI: but not limited
to. the administration of all personnel., financial, and
p;gg;ml;_;gntxgg;ngl__jggvices: and the provision of

3 I ! . : 1 iministrativ bodi
Act:

(3) The Division of Field Services which shall be

responsible for., but not limited to. supervising and

SECTION 4. A NEW SECTION OF KRS CHAPTER 17A IS

CREATED TO READ AS FOLLOWS:

SECTION 5. A NEW SECTION OF KRS CHAPTER 17A 1S
CREATED TO READ AS FOLLOWS:

(1) The department shall coordinate for the Governor
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state., It shall be the agency of state government having

p;ima;x_;ggponsibilitv and authority for the planning and
execution of disaster and emergency  mitigation,

preparedness. response, and recovery for the Commonwealth:

states; for providing liaison with concerned private

be coordinated with the emergency management proarams oOf
the federal government and of other states to the fullest

comprehensive emergency management Progdrams of

-9-
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- ies, apnd cities of this
state., all of which shall be integrated into and
(b) The development and . maintenance of _a

cehensive a3 j ]

entitled “"Kentucky Emergency Operations Plan." the
provisions of which shall set forth the policies.

gnd_JnainLgngnggL,pf all first floor space in the State
iminist tiv £f i ] 3 ! £ t] 3 ! 3
a high state of readiness and security at all times, a

-10--
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o 1y ved £ ! Facilit
which shall serve as the twenty-four (24) hour state

this state:
v i i W -

(24) hour per day basis, the necessary alerting and

W s ! !] . I. ! i.

jnterface with all necessary and appropriate state,
federal, or local disaster and emergency rIesponse
any such events or circumstances pertaining thereto, and
all actions or emergency powers which the Governor should
thereupon execute:

(e) Response to the scenes of disasters or

-11-
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jnvestigate, analyze. and asSesSs the seriousness of such
5i;n§;ign§4__g§tablish incident command, utilizing the
National Interagency Incident Manaaemgn;__ﬁxﬁggmh__jng

coordinate the disaster and emergency response of this
state:

policies. plans. and. programs of the department in

e N e s luging &

state:
(g) The provision of funds for thg__ﬂgxglgpmgnﬁ;

aministrati 3 : ot " ] .
! tablished | ] 1 dj ! 3

.  zati £ thi tat ted

4 ;  administ 1 3 i t] ]
provisions of this chapter and all administrative

offices and local disaster and emerdency services

organizations necessary _to _insure adequate local program

development and local program compatibility or consistency

with the state program and to insure compliance with all

-12-
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(i) Sponsor and develop mutual aid plans and

agreements among the cities, counties. urban-counties.

dharter counties, or other political subdivisions of the
state, and with other states:

(1) _The - lgati ‘ Iministrativ lati
! t t) visi £ thi ] I

SECTION 6. A NEW SECTION OF KRS CHAPTER 17a IS

CREATED TO READ AS FOLLOWS:
(1) The Governor shall appoint the commissioner of
m;ggg_gx_gnimsiu._halﬁ—ﬂ—lﬂit five (5) years of

SECTION 7. A NEW SECTION OF KRS CHAPTER 17A IS

CREATED TO READ AS FOLLOWS:

The commissioner shall carry out the provisions of

this chapter and shall perform the following duties:

(1) To represent the Governor on all matters
taini I ] - 3 |

-13-
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(2) To develop a statewide inteagrated emergency

management system, and through such. to prepare.

jmplement. and maintain the comprehensive emerdency

this state with the emergency management O other

emergency response-related proarams of the federal
3 £ ot] ! ) fullest ib]
extent: and to supervise and coordinatg_JﬂuL_gxgpgxatign
3 i 04 E ! l
ban- ! v ! Y 3 it 3
] litical bdivisi € thi tat 11 l
programs to be i ntegrated into and coordinated with the

of occurrence of any disaster or emergency. or the

LQ_Ih2_ﬁQ!§InQ1_3n!_jmEmSﬁnQ1_2Qﬂﬁmi_Ihg_ﬁﬂlﬁanL_ﬁhind
thereupon execute:

(5) To serve as chief advisor and special assistant
LQ_ng_ﬁgxgxngn_in_thg_gxgnt_Qﬁ_gQgnxxgnsg_gi_ﬁnx_disaﬁkgx
such, and coordinate for the Governor. the execution of

| gisast : {n thig state:

-14-
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(6) To serve as the Governor's primary liaison with
local officials in the event of occurrence of any disaster
or emergency., or the threatened or impending occurrence of

such, in the cities, urban-counties, and counties of this

(7) To Jlg__;hg__gnigf__exe&u.ti-‘lLofficer of the
3 ! 1 ai ! 3 vi 11 4 ! t heads:

(8) To be the chairman of the Kentucky Emergency

: e e
(9) To orovmumguwimmw

motor vehicles, radio and telecommunications equipment.

svstems: alerting and warning systems. stockpiles of

critical resources: O any other infrastructure elements.

and thereupon prepare an anpnual report to the Governor

outlining actions needed to adequately correct the

Jefici -

(11) To recommend to the Governor for consideration

_ L oms } .

-15-
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mmg___aumu_tx‘__lnngzlﬁMLcavital construction or
improvement projects needed to meet the emergency
of the counties and cities thereof for food., clothing., or
() it £ 1if . ] ven! £ dj !

emergency: to plan for and procure supplies., medicines.
chapter:

Ll}l_;Ig__ins;i;nLgvftrainina programs _and public
Maﬂmumﬂﬁuﬂ——‘m——tike all other preparatory
steps. including the partial oI full mobilization of

pertaining to the comprehensive emergency management
g;gg;am__gi__;ng__ﬁjgtg* and nation: and in connection

to carry into effect any request of the President and the

-16-
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ite federal offi 3 — :
N : Lcluding &

direction or control of blackouts and practice blackouts:

mobilization of disaster and emergency IesponsSe forces:

other tests and exercises., warnings. and sianals for

provision of this chapter, or with the findings or

M 7

-17-
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;gggmmggdations of the boards of health by reason of

conditions arising from disastg;54__gmg;ggngx__ai;ggjj;uuiL
(17) To utiligze the services and facilities of

such officers and agencies shall cooperate with and extend

;hgi;_ﬁgxxigggfand facilities to the commissioner as he

miI_Iﬁﬂnﬁﬁii
(18) To establish agencies and offices .and to
: nt tiv ial technical, 1 ] lerical

gnd_g;hgg_gg;§onnel necessary to carry out the provisions

;ggig;ggil_jid_jgxggmggts or compacts with other states

and the federal government, either on a statewide basis:

local, county., OI city basis: or with a neighboring state

or province of a foreiagn country. The mutual aid

agreements shall be limited to the furnishing or exchange

of food, clothing. medicine, and other supplies:
vi . .. . vi
naLign1l_gL_j&ﬁtg_suazds_ﬂhilg_nndgg,the control of the

-18-
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tat healt} lical 3 lated . . ]

fighting: rescue: search and rescue; transportation., and
! £ vi 3 . s ]

to provide or copnduct these services. and other supplies,
. ! Faciliti ] 3 vi ]

Mjmwﬂi—iwm——m

equipment, supplies, personnel. and similar items for

mobile support units, fire fighting. and police units and

"health units: and on the terms and conditions as are

deemed necessary:
(21) To sponsor and develop mutual aid plans and
it 3 ] litical bdivisi 3 i a]
districts of the state, similar to the mutual aid
SECTION 8. A NEW SECTION OF KRS CHAPTER 17A 1S

CREATED TO READ AS FOLLOWS:
as the "council." which shall advise and consult with the

services with respect to general or basic policy matters

of this state. The _council shall consist of the
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of each jndependent adency of the Governor's general

cabinet. The council shall be attached to the department

for _administrative purposes and shall meet at least

quarterly. Each cabinet secretary oI the head of each
dggignggg__;g__;hg_ixxmgissioner an agency representative.

and alternates., to serve on the council.

(2) In addition to the duties the commissioner may
gmsuj_p_e_.__thg_mnﬂl—ma@’ers shall have the following

duties:
(a) To assist the department in developing and

reauired pursuant to Section 3 of this Act., and to insure

. . e i) ios and lesal

the field offices and field personnel of their respective

and training to carry out proficiently agency missions and

tasks as provided in the Kentucky Emergency Operations
P] 3 te wit] 3 tivel t traini 3
WMMM the department and its
Ec ]i EE- " i ¢

(c) To serve as the disaster and emergency services

coordinator for their respective agencies, and as such,

-20-
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operate from the state emergency operations center when

Disaster and Emergency Services in coordinating the

emergency response operations of their respective agency.
SECTION 9. A NEW SECTION OF KRS CHAPTER 17A 1IS

CREATED TO READ AS FOLLOWS:
Wuwgmy_m_mmm

and rescind the necessary executive orders to carry out

£l visi £ thi hapt
SECTION 10. A NEW SECTION OF KRS CHAPTER _17A IS

CREATED TO READ AS FOLLOWS:

deu__gﬁ__emmnsf__ﬂl—ﬂmu

impending occurrence of any of the situations or events

response forces and helpers in the state:

(b) To seize, take, or condemn property for the

protection of the public or at the request of the

President, the armed forces oOr the Federal Emergency

-21-
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l. All meansS of transportation and communication:

2. All stocks of fuel of whatever nature:

3. Food. clothing. equipment. materials. medicines.
(c) To sell, lend. give, or distribute all or any

(q) To prohibit or limit thg_salg_g;_ggnsnmgtign_gﬁ
(h) To Derformw_e_g_thﬂ_mnﬂiﬂni—mﬂ&

safety and protection of the civilian population.

(2) In the event of occurrence or threatened or

impending occurrence of any of the situations or events

contemplated by KRS 39,400 or 39,401, the county

ingggég;ggg;igg_,pf a county other than an urban-county

government, mMayor of an urban-county government., oOr mayor

-22-
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of a city, or their desigpnees., as provided by ordinance of

the affected county, city., or urban-county. may declare

have and may exercise for the period as the state of

emergency exists or continues, the following emergency

(a) T : 11 law 3 lati lati to
disaster and emergency responsSe and to direct all local

safety or to maintain or to restore essential public
services:
(e) To request emergency assistance from any local

government or special district and, through the Governor.

to request emergency assistance from any state agency and

to initiate requests for federal assistance as found

necessary for protection of public health and safety or

-23-
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SECTION 11. A NEW SECTION OF KRS CHAPTER 17A 1IS

CREATED TO READ AS FOLLOWS:

1f property is taken for temporary use, pursuant to

| jsions of this o | 11, witni

thirty (30) days of the taking. fix the amount of

ggmggngggign__;ﬁ__bgf paid therefor. If the property is

returned to the owner in a damaged condition or is not

returned to the owner, the Governor shall, within thirty

requested, and a copy of the notice shall be filed with
the Secretary of State.

SECTION 12. A NEW SECTION OF KRS CHAPTER 17A IS
CREATED TO READ AS FOLLOWS:

If the owner of any property seized, taken. or
condoﬁned pursuant to Section 10 of this Act refuses to
aggegt_ﬂs_ﬁdggna;g_ihg_sgm2gnsaLiQn_iixgd_hx_hhg_ﬁgxgzngzL
hQ_miI_2I§E§BI_jLSliim_LQ_hhQ_EQﬁ1ﬂ_Qf_QliimiL_ﬂhiQh_ihﬂll
ﬁgﬁ;_gni_ﬂg;grmine it according to the provisions of KRS

Chapter 44 and the requlations of the board. The

provisions of KRS 44.070(2) shall not apply to claims

presented pursuant to this chapter.

-24-
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SECTION 13. A NEW SECTION OF KRS CHAPTER -17A IS
CREATED TO READ AS FOLLOWS:

(1) The owner of property seized, taken, or
condemned may appeal from the award of the Board of Claims
to the Circuit Court of the county of his residence. The

tried according to the practice prescribed for the trial

of jury cases.
Court of Appeals.

SECTION 14. A NEW SECTION OF KRS CHAPTER 17A IS
CREATED TO READ AS FOLLOWS:

(1) If the owner of property seized, taken oOI

compensation from the Governor with the Finance and

m_ﬂm_gﬂmn_en:i_tlﬁd_twmm
(2) If the compensation is ‘determined by award of

the Board of Claims or judament of a court, as provided in

Section 12 or 13 of this Act, a certified copy of the
award or ijudgment shall be filed with the Finance and

-25-



® N ! s W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

92 RS BR 294

(3) The State Treasurer shall pay the warrants out

. s ied

SECTION 15. A NEW SECTION OF KRS CHAPTER 17A IS

CREATED TO READ AS FOLLOWS:

(1) The director of each local or areawide

orqanization for disaster and emergency _services may
with other public and private agencies within this state

great to be dealt with unassisted. Counties.

(2) The director of each local or areawide

oraapnization for disaster and emergency _response may

assist in negotiation of reciprocal mutual aid agreements

between the Goverpor and the adjoining states, including

foreign states or provinces, or political subdivisions

-26-
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thereof., and shall carry out arrangements or any agreement

relating to the local and political subdivision.

SECTION 16. A NEW SECTION OF KRS CHAPTER 17A 1S

CREATED TO READ AS FOLLOWS:

(1) Each city, county, urban-county. or charter
WMMMMMMMHJ—AM
intai ) ] ! ££i whicl hall

management office in each county of this state shall

Department of Disaster Services.

(2) Counties, urban-county, or charter county

governments., and cities may, in lieu of providing separate

y : ]

wi vj

-27-
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(a) Meets the crite ria of the state disaster and
(b 1Is consummated pursuant to KRS Chapter 147A oOTr
(c) 1Is provided with sufficient manpower. equipment .

and funding by each contracting party or the state

planning__ggmmi;tee to assure high quality planning and
service to all of the parties. |
(3) All local, wﬂ_,__gr___mul.tmnﬁ-dlﬂlm
1y witl 11 licabl £ £ ] tat 1; !
(4)  All local. reagional. or multijurisdictional
ﬂi;gg;g;g_gnﬂ_mgmngxi_pf each, shall, for all purposes, be
Mmmuﬁ_ﬂm_ﬁmnmﬂﬂ—mwﬂ

SECTION 17. A NEW SECTION OF KRS CHAPTER 17A IS
CREATED TO READ AS FOLLOWS:

(1) The county ﬁudae/wmf_ﬂﬂl_c&uﬂl—ﬂﬂ
the chief executive of each city or urban-county oI

charter county qovernment thereof shgll_jumgint_g_lggil

gmgxggngx_mgnagg;*who shall have direct responsibility for

the organization. administration, and operation of the

ljocal office of emergency management and the local

-28-
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disaster and emergency services organization. subject to

oversight of the department of disaster and emerdency

services.

provisions of subsection (1) of this section shall serve
at the pleasure of the apnointing__an;hg;iLXJ__bn;__shgll
serve not longer than four (4) vears without reappointment.

school graduate with an additional three (3) years of

experience in business administration, industrial or

ti lective Offi
(4) The local ewmmuw:mﬂx

or operations centers to coordinate emergency response of

public and private agencies and organizations, to attend

trainina., or to attend meetings convened by the appointing

authority or the disaster and emergency services area

coordinator.

-29-
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1. JIf the jocal emergency manader is also a

full-time or part-time employee of the federal or state

gggg;nmgntk_hg_jhall have written authorization from the
appropriate appointing authority to hold the position of

local emergency manader and to comply with the provisions

of paraaraph (d4) of this subsection.

2. If the local _emergency manader is also a

full-time or part-time employee of county. city.
u1han:gQnn;x4__Q1__ghax;e1__sgnn:x__ggxgxnmgnt__in__angthgx
deinangg_ﬁnecifvina that he will routinely be available

LQ_;gﬁggnd_tg_gmg;ggngigs. attend training. and to attend
!I A : l !l :t ! : v.
area coordinator, The order or ordinance shall also

emergency manader. The county. city. urban-county, OL

metropolitan government shall not seek reimbursement for

'thg_hxuu_JﬂmuuuauaLﬂmpaggxLs_sﬁl3Ix;jgx_anx_time;spgnﬁ_in

another capacity.

3, If the local emergency manager is also a

full-time or part-time employee in the private sector. he

-30~
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shall have - a 1ettg;__ﬁ1gnL_his__gmplgxgx__sta:ing__:has__he

provisions of paragraph (d) of this subsection.

4. If the local emgLgennx_ﬂmnaggn_ii_sslizemplnxgdL
he shall certify, by letter. that his schedule shall

permit him to comply with the provisions of paraaraph (4)

£ thi ] "
: ) 1 1 ) Divisi ¢ Di : 1 F
Services prior to January 1. 1988, shall not be subject to

(4) A local disaster and __emergency  services

fifty percent (50%) of the total salary and benefits if

funds are available and if all of the criteria specified

by administrative regulation are met.

() If, at any time., the commissioner of the
deparfment determines that a local emergency manadger does
not comply with the eligibility requirements of this

" ] hall tify that 1 ] E
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Mumuwten (10)
working days to come into compliance or to provide
img_ti_gn_;_q__thi_e.x_e&utive director to justify continued

fundina. If the executive director continues to determine

that the local director does not meet eligibility

requirements., he shall terminate reimbursement. The

commissioner may appeal the decision to the commissioner

within thirty (30) calendar days from the date of that

decision. Within ten (10) working days the commissioner
hall 3 jecisi A ] 1 di : : ov 1 1
Circuit Court within twenty Ms_qf__thg__:_e_c&lﬂ_oi

. .« s . view

reimbursed in part or in full by the Division of Disaster
1 E Servi hall ] ! 1 . !
Agency or its successSor.

(7) In lieu of appointing separate local emergency

managers, counties, urban-counties., charter counties, and
cities may jointly appoint a jocal emergency manager who

meets the regquirements of subsections (1) and (4) of this

-32-
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inLisdig;iQna_xhish_apgginied_himL

SECTION 18. A NEW SECTION OF, KRS CHAPTER 17A 1S

CREATED TO READ AS FOLLOWS:

establish the local disaster and emergency services

oraanization and set forth the policies., procedures., and

gquidelines for the coordination of all disaster and

emergency response in the county and all the cities
revisions thereto, shall be submitted by the local

=33~



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

92 RS BR 294

Emergency Services in draft form for approval by the

commissioner. Upon receiving the approval of the

commissioner. the plan shall be returned to the local

emergency manader for final local approval and adoption.

passage of local ordinances. The County Emergency

wﬁ_mn_ihul_bg_ﬂ&_lﬂﬁmw

(4) To advise the county judge/executive or mayor

wmﬁhgnm_bf_&mtﬂi

Lil_;zg__ﬁgxxg__JuLf,chief advisor to the county
i udge/ tiv in t} ! E ¢
disastgx_gx_gmexgangxi

(6) To respond immediately to the scenes of any
i ! ! : nvestigat ] 3
the seriousness of all situations: establish incident

command: and coordinate the disaster and emerdency

response of all local public and private agencies or have

an assistant do so;:

-34-
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(7) To act as a representative of the department in
emergency situations when specifically directed by the
(8) T t ai tly to t} ty jud -

or mayor in carrying out the duties of local emeraency

— . Civity

and financial status report to the local chief executives

‘ :!] E. ] ! : .! . . .

inti thorities:

(11) To establish and chair a Jlocal emergency

(12) To serve as chairman of the local emerdency
] . ittee;

(13) Anpnually. by the first day of March. to prepare
; ) .

(14) Annually, by the fifteenth day of July, to
paper and budget:

(15 To perform all administrative tasks required

pursuant to the provisions of this chapter and

Iministrativ lati taini ] to: 3
(16) Carry out all other duties as required by local

court orders or ordinances.
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SECTION 19. A NEW SECTION OF KRS CHAPTER 17A 1IS
CREATED TO READ AS FOLLOWS:
in djoint combnm_mdsg___ﬂﬁ_mummﬂm
mmmumwm_mmmunwm—wu
function of the office of county judge/executive or Mayol.

officer. all financial matters of the local emergency

management agency shall be handled through the county

(2) The local Wnﬂ_ﬂmenﬂ—ﬁﬁmm

ities:

(c) The 1mem3uhﬂ—ﬁw
director:

(d) The local disaster and_gmg;ggngx_:gxxiggﬁ_ﬂggn&x

director or other staff assistants to‘the local director:
(e) A1l reqular or volunteer Adgpgxtmgnta_JUL_lgggl
government:
(£ All districts, corporations. agencies, Qroups.
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or political subdivisions of the state and special

districts within the county oOr the cities thereof, which

are organized under the laws of the Commonwealth to

provide an emergency service or related function in the
(q) All private sector personnel., aggngigaL__g;
individuals and citizens who agree to provide their
SECTION 20. A NEW SECTION OF KRS CHAPTER 17A IS

CREATED TO READ AS FOLLOWS:

impending event oOfr situation resulting from any of the

situations or events contemplated Dy Sections 1 or 2 of
this Act.
(2) Appropriate and expend funds, make contracts,
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. 3 4 1i ! 3 3inat ] jevel :
disaster and emerdency plans and programs in accordance
with the policies and plans prescribed Dby the federal and

(3) Appoint, employ. remove, OF provide, with or
wi thout £ ! {13 £ 3
police personnel, and other disaster and emergency

response workers:
(4) Establish a primary and one (1) or more
sg9Qnda;x_sgn;1Ql_ggnLg1i_LQ_seLxg_3§_ggmmand_ngs&s_ﬂnxing

an emergency:

(5) Subject to the order of the Governor. or the

the physical limits of the county. urban-county

government, or city:
(6) In the event of enemy attack or state of

declared emergency OI declared disaster as provided in

Section 10 of this Act, to waive procedures and
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fg;mgli;ig&,g;hggyise required by the law pertaining to:

the performance of public work: enterinag into contracts:
the incurring of obligations: the_gmplgxmgng_gi_pg;mgngn;

and temporary workers: the utilization of volunteer

ug;hgxﬁi__;hg__;gg;al of equipment: the purchase and
distribution, with or without comggnsgtignL_gi_jnpgligiL

materials. and facilities: and thg__gggxgg;ia;ign__and
SECTION 21. A NEW SECTION OF KRS CHAPTER 17A 1S

CREATED TO READ AS FOLLOWS:

ﬂhgn__;hg__gmglgxggs of any county, urban-county.

charter county, or city arg_:gnde1ing_gutﬁiﬂe_ﬁid_pnxanant
] hall hav ) Juti i ght

their duties in the ijurisdiction in which they are

pormally employed. -
SECTION 22. A NEW SECTION OF KRS CHAPTER 17A 1IS

CREATED TO READ AS FOLLOWS:

(1) The city, urban-county. charter county

government, OF county in which any equipment is used

pursuant to this chapter shall be liable for any loss or

damage thereto and shall pay any expense jncurred in the

Q2gLa:iQn__anﬂ__maigignﬁn;g__thgggof. No claim for Jloss.
hall ] 1lowed ] withi 51
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notice of the claim under oath is served by mail or

otherwise upon the chief fiscal officer of such county or

o ©  covioment was used. The coun

- v . whi

aided pursuant to KRS 39,415 shall also reimburse the

county or city furnishing the aid for the compensation

gaiﬂ_;g_gmglgxgggﬁfurnished under this chapter during the

time of the rendition of the aid and shall defray the
include any amounts paid or due for compensation due to

with equal effect to. paid, volunteer, auxiliary

obligations shall also apply if aid is rendered outside

mavy be made by the state O political subdivision

receiving ~the aid pursuant to a reciprocal mutual aid

agreement or compact with another state or by the federal

government.
SECTION 23. A NEW SECTION OF KRS CHAPTER 17A 1IS

CREATED TO READ AS FOLLOWS:

-40-
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include and the Governor. for the state or portion

thereof ., the county sudae/executive, for a county other

than an urban-county, or a portion thereof., and the mayor,

for a city or an urban-county OI portion thereof, and

their designees in writing. may issue executive orders

viding for:

(a) The control of traffic in order to provide for

£l .i i E ! . v !. l].

or emerdency:

(c) The prohibition or limitation of use of motor

vehicles - on public highways durinag any disaster or

gmexgengx+
(2) Tl Gov tend _ t} .o :

subsection (1) of this section to the public thoroughfares

(4) During a declared emergency OI disaster the

Governor., county judge/executive, mayor., or their

designees in writing. may place the plans in effect.

SECTION 24. A NEW SECTION OF KRS CHAPTER 17A IS

-41-
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CREATED TO READ AS FOLLOWS:

| E ki v i investigati
and obtaining information which may be necessary to the
operation or enforcement of this chapter. the Governor may
compel by subpoena the attendance of witnesses. and the

production of books., papers. records, and documents of

jndividuals, firms, associations. and corporations. All

. : s L 4 e of

state, the political subdivisions thereof, and special

\istricts. having information wit | Lals

cooperate with and assist him in making the investigation

and surveys.

SECTION 25. A NEW SECTION OF KRS CHAPTER 17A 1S
CREATED TO READ AS FOLLOWS:

(1) Notwithstanding any inconsistent provision of

blic int £ .

deem necessary to promote the public welfare and protect
of the state government to the President of the United
Em2IQEDQX_MQBQQEEQDL_AQQDQIL

(b) Enter into a contract on behalf of the state for

the lease or loan to any political subdivision of the

-42-
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state on such terms and conditions as he may deem

necessary to promote the public welfare and protect the

intgxgﬁta_gﬁ_jhg_ﬁgate. of any real or personal property
me&mmm
MMWMHW
any Doliticalvsubdivision of the state.

(c) P it stal ] ! in di : 3

tiviti i t] : 1

and emergency services or upon request of a local disaster
and emergency services agency to the department. State
1 i d 3 bej ] 1} ] ] hicl

they are regularly emploved and shall continue to receive

(3) The Chief Justice for the Court of Justice and

the Director of the Legislative Research Commission. with

reqard to employees of their respective departments of

government. shall have the authority to permit Court of

Justice and leaislative denartmgnL_gmglgxggg_;g_gngggg_in
13 ! 3 . worl 3 )
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and conditions as specified in subsections (1) and (2) of

thi ti
SECTION 26. A NEW SECTION OF KRS CHAPTER 17A 15

CREATED TO READ AS FOLLOWS:
The chief executive Or governing body of each
political subdivision of the statg_Jnax__is__iutngzizgﬂ__in

p;ggg;;x__and__gmg;ov necessary personnel therefor in
accordance with the purposes for which the contract is

SECTION 27. A NEW SECTION OF KRS CHAPTER 17A IS
CREATED TO READ AS FOLLOWS:

(1) The political subdivisions of the state and

] . Jesi ted ipted by the Gov
authorized and empowered to make, amend, and rescind

orders and administrative reqgulations necessary for

disaster and emergency Iresponse purposes and to supplement

the carryina out of the provisions of this chapter. but

pot inconsistent with any orders OI administrative
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1ggula;igns__gngmulga;ggf by the Governor or by any state

agency exercising a power delegated to it by him.

(2) Aall orders and administrative requlations

promulgated by the Governor, the director., or by any

Litical subdivis: | orized by thi

chapter to make orders and administrative regulations.

shall have the full force and effect of law, when. if

issued by the Governor., the director, or any state agency.

) e 3 Filed with tI Legiglati R l
promulgating the same. All existing laws, ordinances. and
adminisLLaLizg____:egnla:igns____in;gnsisxggt with the

provisions of this chapter. or of any order or

(3) _The law enfc ! thoriti E
of the counties, urban-counties, charter counties, and
gi&igﬁ_&ngLgQi_ﬁhill_gniQ;gg_thg_QLﬂgzi_and_idminiﬁtxgiixg
SECTION 28. A NEW SECTION OF KRS CHAPTER 17A IS

CREATED TO READ AS FOLLOWS:

A peace officer may arrest without a warrant any

person violating oOr attempting to violate in the officer's

-45-
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3 iministrativ lati 3
pursuant to this chapter.
SECTION 29. A NEW SECTION OF KRS CHAPTER 17A 1IS
CREATED TO READ AS FOLLOWS:
mumwzmn&mnumwm‘

any political subdivision thereof, services, equipment,

sugpligsL_jm;g;ialgL or funds by way of gift, grant, or
subdivision. acting _through its chief executive or

such political subdivision. and subiject to the terms of

the offer.
SECTION 30. A NEW SECTION OF KRS CHAPTER 17A IS

CREATED TO READ AS FOLLOWS:
N i zati c i : 3 vi
g;;gplishggg,undgr the‘ authority of this chapter shall

participate in any form of political activity, and it

bal1 not ) loved direct] \odizectly for political

burposes.

-46-



10
1
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

92 RS BR 294

SECTION 31. A NEW SECTION OF KRS CHAPTER 17A IS
CREATED TO READ AS FOLLOWS: ‘
No person shall Dbe emploved or associated in any

capacity in -any disaster and Aggmg;ggngx___sg;giggﬁ

y L ierq under this chapter who ac

a change by force or violence in the constitutional form

of the government of the United States or in this state or

v w A'4

: o o hes ] eed of or i

under indictment oI information charging any sybversive

act against the United Statés. Each person who is

appointed to serve in an oradapization for disaster and
a_qmumx__o_a_ths_zn__thm-—ﬁ-tm which oath shall be
substantially as follows:

m1. ...., do solemnly swear (or affirm) that I will
gngmiggL_jg;gign_gnﬂ;ggmggtic: that I will bear true faith

and allegiance to the same;: that I take this obligation

freely, without any mental reservation or purpose of

evasion: and that I will well and faithfully discharge the

duties upon which I am about to enter.

»and I do further swear (or affirm) that I do not

advocate, mnor am I a member of any political party or

-47-
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organization that advocates, the overthrow of the

gggg;nmgnt_gﬁ_;h37United Sstates or of the state by force
or violence: and that during the timg_jﬁ_j_Juu_g_mgmng;_gﬁ
I will not advoca;s_1mu;JunxmELJL_msmbgn_gﬁ_JunL_nglitigal

party or organization that advocates the overthrow of the

government of the United States or of this state by force

or violence.,”

SECTION 32. A NEW SECTION OF KRS CHAPTER 17A IS
CREATED TO READ AS FOLLOWS:

(1) Neitl ] tat litical bdivisi
Qi_JﬂEL_iiihﬁL_JEUL_thﬁ__iQ2nI5__QI__Lﬁglﬂﬁﬁnkitizgi_JﬂL_Ihﬁ
state or any political subdivision thereof., shall be
1ijable for personal injury or propg;;x_ﬂamagg_sn;;aingﬂ_bx

any person appointed or acting as a volunteer disaster and

. s :

vi 1i ! 3
tivil Thi . {4 hall : ffect tI : ghf c
person to receive bepefits or comngnsa;ign_JUL_ghjsgL_hg

might otherwise be entitled under the Workers"'

Compensation Law Or this chapter or any pension law or any

act of Congress.

(2) Neither the state nor any political subdivision

of the state nor., except in cases of willful misconduct.,

qross nealigence, OL bad faith. the employees., agents., Or

-48-
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xgp;g;gn;g;izga_gﬁ_&hg_ﬁggte or any political subdivision

thereof, nor any volunteer Or auxiliary disaster and

emergency services or disaster and emergency response
worker or member of any agency engaged in any disaster and
activity, complying with or reasonably attempting to

v witn this chap : oinistrats

Iggnlggign_gxgmylaated pursuant to the provisions of this

interest. if any. shall not be civilly 1liable for

negligently causing the death of. or injury to., any person
on or about such real estate or premises for loss of, or

SECTION 33. A NEW SECTION OF KRS CHAPTER 17A IS

CREATED TO READ AS FOLLOWS:

In order to develop and maintain effective local

-49-
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diaisggx___junl___gmg;qencv preparedness progarams and
concomitant activities. it is declared to be the policy of

;hg_ggmmgnugglth of Kentucky to encourade and assist the
litical bdivisi £t} . wealth | £} -

. supplementary state funds for local. regional., and

multijurisdictional disaster and emergency services

oraanizatidns which are a part of and affiliated with the

department.
SECTION 34. A NEW SECTION OF KRS CHAPTER 17A 1S

CREATED TO READ AS FOLLOWS:

gixgn_xgg;_jg;_;hg_jnstitution or support of disaster and

emergency preparedness DPIOGIAMS.
SECTION 35. A NEW SECTION OF KRS CHAPTER 17A IS

CREATED TO READ AS FOLLOWS: ' :

The purpose of the supplementary state fund
established in Section 33 of this Act is to:

R \st  local @i 1 v

oraqanizations established pursuant to this chapter to

-50-
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. bilities:

(2) Maintain and improve existing organizations

throuagh enhanced training. planning., staffing. and

. oment  ition: and

(3) Benefit the state as a whole. through creation

of a better prepared network of emerdency Ie€SPONSe

izati
SECTION 36. A NEW SECTION OF KRS . CHAPTER 17A IS

CREATED TO READ AS FOLLOWS:

(3) The commissioner shall appoint an advisory
more than four (4) employees of the staff of the
department, to assist him in _makipg initial funding
allocations each fiscal year and in making quarterly

adijustments., based upon prodgram and financial reviews. The

members of the committee shall serve at the pleasure of

without reapppointment. and shall serve without

-51-"
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mangggmgn;__assis;gnce programs. The decisions of the

committees shall be advisory only and not binding upon the

. s
(4) The commissioner. with the advice of the
dvis Lt hall l jet i nati lated

(5) Disaster and emergency services area

and emergency services organization per county. regional,

or multijurisdictional unit., on a reimbursement basis up

to fifty percent (50%) of the total local, regional., OI
ltijurisdicti 1 fund jed i - ]
the local, regional. oI multijurisdictional disaster and

emergency services oraanization created pursuant to this

chapter.
SECTION 37. A NEW SECTION OF KRS CHAPTER 17A 1IS

CREATED TO READ AS FOLLOWS:
wwmﬁ‘mt office created
(1) The local emergency management office shall have

-52-
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performing during an _emergency. devoting time to
administrative matters, and available to participate in
is determined by the executive director to be suitably
qualified, during the first year of participation in the
serving on a voluntary oI paid basis. shall have
sngggssﬁnllx___ggmplg;ed all correspondence gcourses
He shall also participate in an emergency management

offered.
(b)) In subsequent years., a local emergency manager
5Q@ll__s9nLinug__hi5__gdn;aLiQn__hx__sgmplgthm1__adzagggd

administrative regulations promulaated by the department.

The requirements of this sectionv may be met by

A

5ngQa5sﬁnllx_s9m2lgting_1glaLgd_;gn:sgs_giigxad_hx_igdgnal

-53-
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emplovee, other than the local emergency manader. whose

and appropriate annexes. This plan shall be subject to

" conducted. This center shall provide resources for the

MMM&MM
gggg;_ﬂg;ailing_;hg_goals for the next fiscal year. Forms

for this report shall be provided by the department. This

WWMME_QLHMM&
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(7) Each employee of a local emergency management

of the local emerdency manager and his deputy, if the

deputy functions in a policymaking capacity, whose salary

is reimbursed in part or in total with these funds shall
its successor.
(8) In order for a local emergency management office

or

(£f) A. member of the fiscal court or urban-county
- council of the county.

(9) The department shall determine by administrative
regulation:

(a) Public officials and disaster and emergency

services related personnel who may be reimbursed for .

-55-
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attendance at emergency management workshops OI other
tivities: 3
1hl__3gimpg;§gmgg;s for attending courses and

workshops. which shall be 1imited as follows:

mavors. county judges/executive, and local emerdency
managers: and
SECTION 38. A NEW SECTION OF KRS CHAPTER 17A IS

'CREATED TO READ AS FOLLOWS:

(1) Local emerdency management offices requesting

financial aid from the fund created pursuant to Section 33‘

of this Act. shall submit. by August 15 of each year, a

-56-
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local "Annual Program Paper”_to the Disaster and Emergaency

Servi Jinat
(2) The disaster and _emergency services area

coordinator shall review the application and accompanying

documents and forward them to the commissioner of the

department along with the area coordinator's
lati wit] 1t} !

financial aid to the advisory committee for its review and

vi i view

’ licati . ] ! 3 lati ¢

the area coordinator and make a ngggmmgnﬂg;ign__tg__thg
commissioner with regard to the application and the

been waived as provided in Section 40 of this Act:
capability to achieve them:
(c) Past program performance:
(d) Historical exoendituré records for this and
: i) . 3
(5) If available funds do not meet the total funds

-57-
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requested by all Jurisdictions. funding requests may be

reduced after a reevaluation of the criteria set forth in

(6) TI . £ t) 3 ! : hall view
and evaluate each request, together with the
;gggmmgnﬂg;ign;_;hg;gon, and. not later than September 15.

designate funds for approved prodrams and notify the

applicant.

SECTION 39. A NEW SECTION OF KRS CHAPTER 17A IS
CREATED TO READ AS FOLLOWS:

(1) Within fifteen (15) days of the end of each
month or gquarter, the local emergency management office
emergency services area coordinator shall forward the

_Lz_)___ng_n_e_sks__t_Q__\lIiliiLthese funds to purchase
ggnigmgn;__sngll__hg_Jnuxgitted for approval or denial in
advance of the purchase to the commissioner of the

department. To _obtain approval., the local emergency

mn_a_g_e_mg[)_t__ﬂffi&.ﬁ__ﬁ.hll-l—smit a_ project application to

shall review it and forward it to the commissioner
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together with the wumm_mmmﬁnﬂmﬂs—m
reference thereto. 1f the application is approved by the

commissioner. the local oraqanization shall be notified of

Wﬂmmuwwm—a
. l ! ] . '

SECTION 40. A NEW SECTION OF KRS CHAPTER 17A 1S

CREATED TO READ AS FOLLOWS:

management office. regional. or multijurisdictional

3 ! 3 vi ot i
funding pursuant to Section 33 of this Act shall be

funds, or portions thereof, fdr usg_hx_;hg_g;ggnizg;ign_ig
Ki the i v !

(2)  Program progress shall be reviewed gquarterly by

) 1 ! 3 vi iinal E

the area in which the oraqanization is located, The area

icator spall make o determinati j
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e s - Coard b
. y

The area coordinator shall transmit the report to the

commissioner of the' department together with his

.(3) The commissioner shall then review the material

submitted, together with the recommendations thereon. and

commissioner  shall review the report and all

a final determination with regard to compliance and
1, if lefici (s f 1, t] whict
shall be taken to assure compliance.

(5) Local jurisdictions dete;mingd_ng;_;g_hg_nmking
tisfact toward tl ] tlined i ]
WM thirty (30) days to correct
;ng___ﬂgﬁ;glgng;g§f in the manner outlined by the

s

(6) An orqanization agagrieved by a decision of the

commissioner with regard to noncompliance or deficiencies

may appeal the decision in writing to the commissioner

within thirty (30) workinag days.
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(a) With the filing of the appeal, the organization

shall indicate whether or not it is requesting a hearing

on the matter.
(b) If a hearing has been requested on the matter.

the commissioner shall set a hearing to be held at the

department offices in Frankfort within fifteen (15) days

(c) At the hearing, the ljocal organization. the

davys, At this appeal, fhere shall be no hearinag., The

Emg;ggngx__ngsggnﬁg__ggmmission shall review all of the

material presented and the tape recording _of the hearing,

if a hearing was held, and shall render a decision thereon
within i (10) worki 3
(8) A local organization aggrieved by a decision of

- bis  desi
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appeal to the Franklin Circuit Court within twenty (20)

days of the receipt of the Emergency Response Commission
decision. The court's review shail Mmm_mg_:_e&g_:d_a_nd
shall not be de novo.

(9) If a decision has been made by the commissioner

to withhold funding £from thg__inxisdigtign;__thﬁxg_innding

£t} jecisi
(10) At the end of the thirty (30) day period.,
furtl Fundi ] withd ] ] . s i £

SECTION 41. A NEW SECTION OF KRS CHAPTER 1l7A 1S
CREATED Td READ AS FOLLOWS:

Regquests for the waiver of _any requirement of
Sections 34 through 39 of this Act may be submitted with
appropriate -iusvtificat.ion to the commissioner of the

department. The commissioner may garant waivers only if. in

his opinion. the justification mgn_t_s_sp_egu_l__aﬂj.p_n_and

failure to grant the waiver would jeopardize the
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continuation or development of the local program. In every
case., the commissioner shall insure that the local prodram

continues to meet the basic intent of KRS Chapter 17A.

Waivers shall apply on a onetime basis relating to a

i fi !
SECTION 42. A NEW SECTION OF KRS CHAPTER 17A 1S

CREATED TO READ AS FOLLOWS:

promulgate other administrative rules and requlations
! ] visi f Sect] 33 ¢

this Act, ‘
SECTION 43. A NEW SECTION OF KRS CHAPTER 17A IS

CREATED TO READ AS FOLLOWS:
(1) There shall be a Unit of Civil Air Patrol in the
the Civil Air Patrol and such other .units and personnel as
1 1 i l 1 13 * ! ! L3 v i :
(2) Tl . 1 £fi £t} Kentuc] Wi .

the Civil Air Patrol shall be ex officio the head of the

unit.,
SECTION 44. A NEW SECTION OF KRS CHAPTER 17A IS
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CREATED TO READ AS FOLLOWS:
emergency, and disaster work within the Commonwealth in

all instances in which aeronautical equipment and

bt be of assi

(2) The head may establish facilities for

aeronautical education and training.

(3) Officers and members of the civil air patrol

rescue coordinator with regard to search and rescue
operations and training for the operations. Training for
civil Air Patrol ; . | 3 hall

SECTION 45. A NEW SECTION OF KRS CHAPTER 17A IS

CREATED TO READ AS FOLLOWS:

T) . s hall 1inal ) tiviti ¢
the unit with the federal aovernmgnx__anﬂ__anx__gf__ixﬁ

s in a1l metters relati . -

and education, communications. rescue work, mercy
missions. aerial observation, establishment of

vi !. ] id : !l E !. w.!]. !] £

activity of the Civil Air Patrol.

SECTION 46. A NEW SECTION OF KRS CHAPTER 17A IS
CREATED TO READ AS FOLLOWS:

No portion of moneys appropriated for the Unit of the
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civil Air Patrol shall | jed wit] t ¢l val of
! : ¥ ! ] £t} civil Air Patrol
or the purchase of uniforms for any member of the Civil

aircraft acquisition and maintenance. communications

. 1 maint \ office staffind

and operational expenses. The Civil Air Patrol shall
bmit v ] c ligibl E i st I
the department. ' -
SECTION 47. A NEW SECTION OF KRS CHAPTER 1l7A 1S

CREATED TO READ AS FOLLOWS:

management office.
welv iv
(1) vehicle dedicated to rescue service., Squads may
operate in conjunction with a fire department., or may

(3) _Eact ) shall devel y maintain bylaws and
- ; | i - Jecti
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appointment, succession, and term of officers: fipnancial

accountina: property accountability: and rules of

those sought for criminal acts: first aid; emergency

. . . . . v

g e by amba )

authorized by the coroner: traffic control at amn accident

scene when requested by law enforcemgn;__an;hg;i;iga;
providing assistance in the containment of spilled
hall ! i law ¢ ! tiviti 1 }
traffic control.

(5) The denarmgn;__s_mll__a.dminisﬁr——-fm

rescue squads that apply for financial assistance,

(6) The term "rescue squad"” shall mean any

organization which engages in the search for lost persons.

rescue of persons who are trapped or who are in need of

;gggng_ﬁservices. search for and recovery of drowned

persons, Or any other rescue related activity., "Rescue

" -66-
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squad” shall not include the41esQng_gi_ngxsgns_ixgm_a_iixg
vehicle., oOr other4as:ixitigs_1ﬂﬁJﬂL_an_Jﬂmu:EnnaL_nmﬂisal

or paramedic is authorized to perform pursuant to

applicable statutes and administrative regulations if the

SECTION 48. A NEW SECTION OF KRS CHAPTER 17A 1IS
CREATED TO READ AS FOLLOWS:
reqional or statewide specialized rescue services may

| | s : lternative affiliati

this Act under the following terms and conditions:
(a) The rescue squad meets all of the requirements
specified in Section 51 of this Act except for a Jocal

gjjilig;ign_jg;ggment._vehicle dedicated solely to rescue

service, or possession of basic rescue equipment.

(b) The commissioner accepts, in writina. that the
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required in Section 51 of this Act for a local affiliation

agreement.

(d) The rescue squad maintains specialized rescue
equipment appropriate to its mission as specified in the

(e) The requirement for a vehicle dedicated solely

to rescue service may be waived, in writing., DYy the
» - .El E.'i I] ! ! . -E. v].]
t1ansggxtﬁtign__gnahlingffit to respond in an efficient

manner.

2) cicd in subsection (1) shall |

- renewed annually.

(3) Rescue squads participating in the alternative

’ fica i thi o ra1l pe eligibl

participate in rescue grant fundina, state sponsored

worker's compensation, traininag, and other programs of the

ivisi
(4) Rescue squads operating under an agreement
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section may respond in counties not covered by the
officials in that county or upon request of the

< s his desi
SECTION 49. A NEW SECTION OF KRS CHAPTER 17A IS

CREATED TO READ AS FOLLOWS:

The Rescue Aid Prodram. which is administered
pursuant to Section 47 of this Act and appropriations in

(1) Reduce and prevent the loss of life by creating .

SECTION 50. A NEW SECTION OF KRS CHAPTER 17A 1S

CREATED TO READ AS FOLLOWS:
(1) The commissioner of the department shall have

overall responsibility for policy. "quidance.

administration. implementation, and proper utilization of

(2) The commissioner shall serve as principal

liaison between the department and local officials
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and_shall_gnsn;g,groner utilization of the rescue aid fund.

(3) The commissioner shall appoint an advisory
more than four (4) employees of the staff of the

dggg;;mgnt_;g_gﬁgiigihim in making determinations related

LQ_Jgugngifurant fund allocations. compliance with fund

- lnsing eauionent t o
ipareual and cesllocation of equs nde.

_mgmbgLa_ni_;hg_sxmmu:tgg_5hall_jmmxg_at_ihg_lusisn;s_si.

the commissioner., but for no _more than four (4) years

ﬂi;hgn;____;gappgin;mgnt. and shall serve without
reimbursement. except when funded through the Emergency

Management Assistance Prodram. The decisions of the

committee shall be advisory only and shall not be binding

1 ..
rescue grant fund applications. releasing equipment to

xeacng___sgnadSA___and___ﬂiLhdxawa1 and reallocation of

(5) Disaster and emergaency services area
coordinators shall fully explain rescue grant

opportunities and requirements to local elected officials,

local emergency managders. and local rescue squads: review

iesions: ot

to t} e
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wﬂwwwm

for submitting requests and documentation of expenditures

to the department. as required, and shall ensure the
iinati E t the 1 1 leve]

(7) The chief officer of the rescue squad shall
initiate Dro{ect applications for funds and shall ensure
that 11 fund ted f 4 vi
approved.

SECTION 51. A NEW SECTION OF KRS CHAPTER 17A IS

CREATED TO READ AS FOLLOWS:

under the rescue grant program achieve and maintain

compliance with the provisions of Section 47 of this Act,

(b) The election or aDDointmgn;h__sngggsaign‘__gnd

(e) What constitutes active membership in the squad.

(2) Each rescue squad shall develop written standard

operating procedures which specify as a minimum:

(a) Rules of notification and response to

emergencies.

-71-
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state department within ten (10) working days of their

aﬂgp;ign*_jnuLJhuuujm@nt shall maintain a file of rescue

standard operating procedures of the squad, updated as

MLMWMMG to the
1 ! toWl vehicle i " ervi

vehicle is withdrawn from service, both the local
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li_s_t_s_h_ﬁ_]_l__b_&_ﬂbﬂ‘itted gquarterly to the local emergency
manager.
(7) Tl tive ) hi list hall 1 intained
shall be available for inspection by state and local
v t official 3 ]
proaram appropriate to accomplish the mission of the

rescue squad.

than two (2) hours of formal training per month. Actual

man-hours of training for its members annually. This

bi i
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or a written agreement signed by the county

judge/executive and the local emergency manager and the

chief rescue officer, outlining a specific working

gg;ggmgn;k_lhg_ﬂggnmgg; shall include, as a minimum. call
out authority. chain of commandL_and.:hg_xgspgniihilitiaa

(b) _Incorporation of mmmn_es_qf_th&—mw
annex thereto.

shall be available for and capable of performing rescue

vi t incidental to thei . . s
(11) Res 1s_shall intai 1l
Qﬁ_minimnm_ggnipmgnt appropriate to the tvpe of rescue to
hg___nnda::aken;___ninimnm___ggni2mant___lists___shall___ne
21Qmulgatgd_hx_thg_dg2a1tmgnt_hx_ndministnatizg_iggnlatinnL
112l__BgsQng_sgnads_5hall_nQL_assgss_iggﬁ_gz_shaxggs
for any rescue activity.
SECTION 52. A NEW SECTION OF KRS CHAPTER 17A IS

CREATED TO READ AS FOLLOWS:

(1) A rescue aid project application shall Dbe

jnitiated by the chief rescue officer and forwarded to the

local emergency manader for review and consolidation. In

the absence of a Jlocal emergency manager. the county
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(2) The local Mngy_xmmr_ﬂmll_fﬂmm—ﬂl
applications to the disaster and emergency services area

coordinator. who shall review them. make recommendations

(c) Maintain written minutes reflecting the actions
f ¢ Ivi i £t A1l licati £i] 3
all other matters pending shall w_g_d__d]u_;_ng__e_a&h
wwuwon to the

. s

(4) Requests for funding shall be evaluated by the

followi teria:

=75~
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_(_a)_ugg_ting_the_minimm——ﬂiaibilitv criteria of
Sgg;ign_gl_gg_gﬁ_gnd_ﬁggtion 51 of this Act. unless somg'
Mmuwﬂim—ﬁnrovided in Section 40

vai .
member of more than one (1) rescue squad. If possible, 2a
gg;agn_ggnn;gﬂ_jj_il_mgmber of that squad. If this cannot
rescue squad;

(b) Unit and individual training:

(5) The advisory committee shall forward the

applications together with its recommendations thereon to

the commissioner for final decision and allocations of

ﬁgnggL__Ihg__gggggtment’s administrative officer shall
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with regard to all funding decisions for a period of one
(7) T} .. hall i d 1 : Wit}

written decisions with regard to their applications.

upon request.

files for at least five (5) years.

SECTION 53. A NEW SECTION OF KRS CHAPTER 17A IS
CREATED TO READ AS FOLLOWS:

(1) The rescue squad shall order only thﬁ;jﬂﬂxﬂzﬁd

MM_JMLMMM (15) days of the

area coordinator who may grant or deny extensions based
upon the need for same. Any funds not encumbered or

expended during the grant period shall be returned to the

department.
(2) _Al11 . : l 1 witl id_ fund

-77-



N

v b W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

92 RS BR 294

an exception is approved by the commissioner. Optional

jtems shall not be approved until all items on the

(3) The rescue squad shall Dbe accountable to the

Commonwealth of Kentucky for all eauiwﬁ_ﬁﬂ_iﬂ

whole or in part with rescue aid funds., All equipment with

(4) Permission to dispose  of unserviceable,
Mﬁmtlon (3) of this sectlom
pn;ghasgd_;n_ﬂhglgfor in part with rescue aid funds may be

rd by &) s E \ sctio

transmittal to the commiSsioner.
(5) Wi 3 is disbanded, .

local charter to operate, or otherwise becomes, in_ the

jts duties as provided in KRS 39,700, all equipment

purchased in whole or in part with rescue aid funds. and

which has not been released to the squad pursuant to

-78-
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subsection (3) of this section, shall revert to the
department for reallocation, If local funds were used to

upon the disbanding. loss of local charter. or

determination of inability of the sguad to perform its

{(6) In making determination;___ni;h___;gga;ﬂ___;g

(7) Equipment which has been purchased in whole oOr

in part with rescue aid funds. and which has not been

released to the squad pursuant to subsection (3) of this

section., shall be subject to inspection upon twenty-four

(24) hour noticé. by the local emg;ggngy;nmngggz*_giﬁastgx

gnﬂ__gmg;ggngx_;sg;yices area coordinator, Or any other

(8) An inspection shall be made when accountable

-79-



o 9

10
11
12
13
14
15
16
17
18
19
20

21

22

23
24
25

26

92 RS BR 294

made upon the request of the disaster and _emerdgency

services area coordinator or the commissioner.

(9) An annual inspection of jgud;m@nt_pg;ghgggﬂ_jn

ghQlg_g;_jn_ggxt_gi;n_xgggue aid funds. and which has not
this section. may be conducted by the disaster and
vl i. ! Il . l ]] l -

made to ensure accountability, nrong;_;main;gnanggu__gnd
(10) All funds provided pursuant to Sections 47 to

55 of this Act shall4he_5uhigQL_Lg_sigtg_andit_jnd_zgscng

5gnaﬂs___shall__Jznuxuun:L,,fullv to provide necessaly

SECTION 54. A NEW SECTION OF KRS CHAPTER 17A IS

CREATED TO READ AS FOLLOWS:

(1) A report shall be made by the rescue squad chief

official to the disaster and emergency services area

coordinator within forty-eight (48) hours when:

(a) Accountable equipment purchased with rescue aid

-80-
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+to _operate, or is otherwise rendered incapable of

performing its duties as outlined in Section 47 of this
aAct.

(2) Local emergency manaders shall maintain a

cumulative list of equipment owned by each rescue squad
shall be made available to the disaster and emerdency
vi 1inal t the ti : ] licati

program or who recejve workers' comggnsa;ign__bgngﬁits
traininag reports reflecting activity or the lack thereof.
choordinator within ten (10) days
services area coordinator shall transmit the reports

SECTION 55. A NEW SECTION OF KRS CHAPTER 17A 1IS

CREATED TO READ AS FOLLOWS:

Local disaster and emergency services organizations.,

individuals. organizations oI individuals associated with

them, rescue squads., OI members of them or associated with

them for the purposes of receiving workers' comnensatiqn

benefits paid by the department shall;bg_gg_g;gﬂ_JnL_;hg

-81-
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ts cocai :

or recovery functions. with the followina limitations:

(1) The organizations and individuals shall not be

covered when performing fund raising functions, unless all

proceeds of the function are to be dedicated to the

administration or operation of the organization:

covered when jnvolved in any 1aw enforcement activity.

1uas . g

rescue squads., shall not Dbe covered when the primary

request of the appropriate emergency medical services

(b) Additional personnel oOr equipment is required to

vi whi v

been overtaxed at an incident which is subsequently

-82-
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declared as a disaster by any official authorized to make

and dates covered and submit a cCOpY of the 1list to the

twenty-four (24) hours of the conclusion of the emergency.

SECTION 56. A NEW SECTION OF KRS CHAPTER 17A IS

CREATED TO READ AS FOLLOWS:

(1) A board of search and rescue, consisting of ten

10) ment ied Dby & L - rere
ced. T s 1211 appoint;

-83-
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(a) Opne (1) member who is a representative of the
Kentucky State Police:
(b) One (1) member who is a representative of the

and
(i) oOne (1) membe1_ﬂhg_is_a_mgmhgn_gi_a_xgscng_sgnﬁﬁ
) . l 3
(2) The term of office of each member of the board

shall be two (2) years.
SECTION 57. A NEW SECTION OF KRS CHAPTER 17A IS

-84-
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CREATED TO READ AS FOLLOWS:
Ihﬁ.bQﬁlﬂ.ﬁhﬁlli
(1) Meet at the call of the commissioner and at

jeast once every Six (6) months:

(2) Provide direction and quidance for the
coordinator:
(4) Carry out the other duties assigned to it in

SECTION 58. A NEW SECTION OF KRS CHAPTER 17A 1S

CREATED TO READ AS FOLLOWS:
(1) The board may. Dby majority vote, recommend to

Mmmngr__mmﬂm regulations for the
administration of laws regarding searches and rescues.
mﬂm__fm__the._aﬂminiﬂration of laws regarding

searches and rescues.
SECTION 59. A NEW SECTION OF KRS CHAPTER 17A IS

CREATED TO READ AS FOLLOWS:
(1) T] .. with t} 1vi £t} ] 3
shall appoint a coordinator of search and rescue.,

(2) The coordinator of search and rescue shall meet

the following qualifications:

(a) Be a graduate of an accredited college OI

university or have MMM@—EQ

rescue either in the military oOf in a civilian capacity

-85-
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M_mm_fm_(wﬂ—“ﬂ

(b) Be a garaduate of the National Search and Rescue

School operated by the United States Air Force or the
(c) Be a graduate of a cou:sg_gﬁ_insjjng;ign_in_;ng
(d) Be a graduate of a coulse of instruction in
SECTION 60. A NEW SECTION OF KRS CHAPTER 17A 1S

CREATED TO READ AS FOLLOWS:
The coordinator shall:

(2) Investigate and apply for grants and other

Iescues:

(4) Coordinate assistance during searches and

Iescues;
(5) Act as liw;n_ngx_ﬂms;_mms

: nvolving ] 3 .
(6) Provide assistance. upon request., during

searches and rescues;:

(7) Prepare a plan for searches and rescues.
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(8) Establish and maintain a svstem of communication

for use throughout the state for operations relating to

searches and rescues.
SECTION 61. A NEW SECTION OF KRS CHAPTER 17A IS

CREATED TO READ AS FOLLOWS:

The committee on training in search and rescue,
consisting of three (3) members appointed by the

created.
SECTION 62. A NEW SECTION OF KRS CHAPTER 17A IS

CREATED TO READ AS FOLLOWS:
The committee shall:

once every six (6) months:

(3) Maintain a list of all certified organizations
and resources: and

(4) Coordinate training in technigues of search and

Iescue.
SECTION 63. A NEW SECTION OF KRS CHAPTER 17A 1IS

CREATED TO READ AS FOLLOWS:
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ical

subdivision shall be responsible for Jlocal search and

rescue activities. Operation of search and rescue

activities shall be in accordance with state and local
ggexﬁhigna_plans_jﬂg2tgd_bx_xhg_glggtgd_sgxsxning_bgdx_gﬁ

each local political subdivision. The local emergency

manager shall notify the state search and rescue

rescue activities in that political Aanbdixiﬁign__and__in

discovery of a deceased person Or search and rescue

workers assist in the recovery of human remains. the chief

law enforcement officer of the political subdivision shall

insure compliance with the provisions of KRS Chapter 72.

SECTION 64. A NEW SECTION OF KRS CHAPTER 17A 1IS
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CREATED TO READ AS FOLLOWS:
(1) When, during a state of _emergency it Dbecomes

imprudent. inexpedient., OI impossible to conduct the

affairs of state government at the state capital., the

Governor . shall, as often as the exigencies of the

emergency  temporary location. If practicable, the

shall conform to that . provided for in the current

performed at the seat of government by any officer,
inggggnQgn;__agggng__ﬂgggztmggt. or _authority of this
state, including the COn!gnigg_3nQ_mgg;ing_gﬁ_&hg_gggggil
bly i ] ial . hall ] valid
1 bindi wl f 3 £ t] !
] " i £ : 1 at t} 13 Y
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SECTION 65. A NEW SECTION OF KRS CHAPTER 17A 1IS
CREATED TO READ AS FOLLOWS:
imp;udgntL__ingxpggient. or impossible to conduct the
ajﬁji;i_gﬁ_lggal_gggg;nmgnt at the reqular or usual place

or places thereof., the governing body of each county,

urban-county. charter county, and city of this state may

mgg;_it_gnx_glagg,within or without the territorial limits

;g;;i;g;ia]__linﬁJgL of the county. urban-county, charter

and city of this state shall have, possess. and exercise.
at such location, all of the executive Jlegislative,

-90-
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administrative, and judicial powers and functions

conferred upon such bodvy and officers under state law. The

powers and functions, except :judicial, may be exercised in
the light of themﬂmuuhg_ﬁwxm—ﬂlm
Wxﬁ_ﬁmﬂﬂlﬁu&ﬂnbL by law and
pertaining thereto. A1l acts of such body and officers
county, and city.
(3) This section shall control notwithstanding any
- E]t ! l l!l
SECTION 66. A NEW SECTION OF KRS CHAPTER 17A 1S

CREATED TO READ AS FOLLOWS:

from enemy action. The ordinances "and resolutions shall
vid thod by which 1 int !

to public office are made, except as limited by express

-9]1-
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shall control notwithstanding any statutory provision to

the contrary or in conflict herewith.

SECTION 67. A NEW SECTION OF KRS CHAPTER 17A IS

CREATED TO READ AS FOLLOWS:

elected and qualified as provided by law OI until the
(b) "Office" includes all state and local offices.

the office of Govermor., and _except those in the

legislat 1t} i udic An "offi w s
uhg_hgldﬁ_in_giiiggb

A

urban-counties, charter counties., cities. special

districts. authorities. and other public corporations and

entities whether oraanized and existing under charter or

general law.

(d) "Upnavailable" means that during a state of

gmg;aencv either a vacancy in officeAgxigtg_gni_xhgxg_ig
3 ! ] ized . 11 £t} W 3
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discharge the duties of the office., or that the lawful
mwwisg_ﬂxﬁmuﬂ—ﬂiﬂhwm

)

the

subiject to the regqulations

(2) All state officers.

Governor or other

official authorized under the

Constitution to exercise the oowexﬁ__gnd__disghj;gg__;hg

successors so that there will be not less than three (3)

| 2) deput s

icer i lanle followi :

if his or her deputy,

if any., is also unavailable,

W £ hi £fi hall I i sed 1t} Juti :
n interi _ . ) 3 ified. TI
emergency interim sSuccesSOIS shall exercise the powers and

s \o auties only uptil such ti .

under

the

Constitution

or authority

other

than

this

-93-
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section or other of ficial  authorized under the

a_vacancy exists, appoint a successor to fill the vacancy
£il ¥ therwi inted lected

and gqualified as provided by law: Or an officer or his or

her deputy or a preceding named emergency _interim

snggggsgx__hgggmgg, available to exercise, O resume the

exercise of., the powers and discharge the duties of his or

her office.
(3) With respect to local offices for which the
v . bodi : litical bdivisi I

thi £

(4) This section applies to officers of all
this section. The officers, subiect to such regulations as
the executive head of the political subdivision issues,
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necessary, designations made pursuant to this section to
mwwmun—ﬂw—ﬂm will be not
less than three (3) nor more than seven (7) deputies or

s bication thereof a

any time., If any officer of any political subdivision or

"y ded - to law i .

powers and duties he is designated to succeed: but no

constitutional or statutory provision prohibiting local or

state officials from holding another office shall be

-95-
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duties of the office to which they may succeed., No person,

as a prerequisite to the exercise of the powersS OIL

discharge of the duties of an office to which he succeeds.

shall be required to comply with any other provision of
] lative taki ££i
(7) Officials authorized to4gg;_ag_ggxg;ngg_ggggngn;

terminate the authority of the emergency interim
of office.

(8) Until the time the persons designated as
;hg_gmns__and_dis.chmtheduties of an office in
lesi i thorit

(9) Any dispute concerning a question of fact
ﬂmmwmmuuuﬂummwm—j
dispute of fact‘relatiye to the office of .Governor., shall

be adjudicated by the Governor or other official

orized under & s . )
| gisa) \ auties of the office of N
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SECTION 68. A NEW SECTION OF KRS CHAPTER 1l7A IS

CREATED TO READ AS FOLLOWS:
T} tal Archiv 1 [ 3 . s o= hall

public records necessary for the continuity of

governmental functions in ’the event of enemy action oOr

(3) Provide for security storage of essential state
records: /
gggngigs_gi;n_gggigs of the final plan for preservation of
(5) Advise all political subdivisions of this state

on preservation of essential public records.

SECTION 69. A NEW SECTION OF KRS CHAPTER 17A 1S

CREATED TO READ AS FOLLOWS:

-97-
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The Kentucky Emergency Response Commission is

(3) Implement all provisions of Title IIIl. P.L.

substances: develop policies related to the response of

substances: develop standards for planninag for such

v : v i 1 W

111__2g1£g1m any other functions assigned Dby statute

by t} ..
SECTION 70. A NEW SECTION OF KRS CHAPTER 17A 1S

CREATED TO READ AS FOLLOWS:

otherwise:

-98-
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(1) "Commission" wumﬂm—u

+he Governor to implement provisions of Title III, P.L.

99-499 and this chapter.

(2) "Local Enwmng_ﬁmxmii—hﬂmml
appointed by the commission to assist in the
ijmplementation of Title III. P.L. 99-499 and this chapter.

(3) "Release"” means. but is not limited to, any

discharging. injecting. escaping., leaching, dumping. or

i so0sing inte the envi 4o tne aband

or discarding of barrels. containers and other closed

(4) "Reportable quantity"” __means an amount of
to 1 ] 1 state w . ™
(5) "Hazardous  substance” means a substance

specified by Title III. P.L. 99-499, subsequent federal
regulations. Sections 69 to 91 of this_AgL‘_gnd_ighgggngnL

administrative requlations as requiring notification if

(6) "wWarning point" means that location. operated by

state or local government., and jdentified by the state

ggmmiasign_g;_lggil_ggmmittee. and which is continuously

staffed, and which has the capability or responsibility to

; ] ] .y

-99-
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iﬁ_S323biliIX_£liELiL_LQ_ﬂiLn_&h2_Bnhlig_ﬂf_hililﬁ&_ﬂhigh
may affect them.

(7) "Emergency response organization" means a unit

of local agovernment or 2 unit authorized by local

gQzgLnmgnt_nhigh_max_hs_;allgd_hQ_makg_a_xssggnsg_hegansg

of a release of a hazardous substance., and whose

SECTION 71. Af NEW SECTION OF KRS CHAPTER 17A IS
CREATED TO READ AS FOLLOWS:

(1) The commission shall be composed of not more
1 ! tv_five (25) ; 3 shall 1} haired by ti

C ul hall also 1} ; ¢l ;

shall include. but not be limited to. representatives of

the Natural Resources and Environmental Protection

Kentucky State Police, the Office of the Attorney General.

-100-
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affécted industry, local government. health services,
vi tal i nt : 3 ] ] ]
technical expertise in the emerdency response field as the
the Governor for a term of two (2) m;_s_,__ugmb_e_r_s__s_b.a.l.l
serve until their successSorS are appointed and qualified

(3) The commission shall meet not less than

(6) Members of the commission shall not receive a

salary for serving on the commission., but travel and per

diem may be paid if funds are appropriated or otherwise

made available for these purposes.

SECTION 72. A NEW SECTION OF KRS CHAPTER 17A IS
CREATED TO READ AS FOLLOWS:

l L. hall:

-101-



BOW N

wn

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

92 RS BR 294

revise the committeeS as st deems appropriate. The
committees shall ipclude, as a minimum, _representatives

from each of the following groups:

QQnsiﬁtgnt__ﬂith__thgsgprf Title III., P.L, 99-499., for
individuals. businesses. and governmental agencies that

manufacture., use, store, Or transport hazardous substances:

to disaster and euwwimw
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recommendations to improve plans developed by local
] . " :

executive director for issuance by the department to

implement provisions of Sections 69 to 91 of this Act.,

consistent with Title III, P.L, 99-499:
(7) Receive from any SOUICE _and authorize the

expenditure of funds:

(8) Develop policies relating to the training of

(11) Develop a procedure Dby which facilities may

12 1y review all s Lici 3

procedures and update them as necesSaly: and

(13) Adopt Dolicies for the conduct of the business

1 duti £t} s
SECTION 73. A NEW SECTION OF KRS CHAPTER 17A IS

CREATED TO READ AS FOLLOWS:

-103-



' S I N

10

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

92 RS BR 294

(1) The ‘commission.shall institute a fee system to

m_in_;hg_miniﬂration of its Title III, P.L. 99-499
programs and activities at both state and local levels.

(2) (a) Any facility required to report under the

provisions of Sections 69 to 91 of this Act shall annually

. o the comission the reaui

($40) no later than March 1. This paragraph shall not
apply to facilities that pay a fee pursuant to paradraph

(b) of this subsection.
provisions of Sections 69 to 91 of this Act and which

mnﬁu_s_dgﬁmd_by_&eﬂﬂm—lﬂ—ﬂf—tmct of over
(499.999) pounds.

(c) If the same owner OL owners own two (2) or more

facilities in a single county and all of the facilities

Mixgﬂ_tg_ﬂhtﬂt fees pursuant to paragraph (a) of

this subsection, the fees due from the owner O __owners

-104-
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shall not exceed a total of two hundred fifty dollars

($250) for all those facilities in that county.
(d) The provisions of this subsection shall not

apply to a facility owned oOr operated by local, state, OI

-federal government.

(3) The funds derived from the fee system shall be

placed in a trust and agency account, which shall be known
as the "Kentucky Emergency Response Commission Fee

SECTION 74. A NEW SECTION OF KRS CHAPTER 17A IS
CREATED TO READ AS FOLLOWS:
are:

(1) Required or authorized by this ‘chapter oI other

tatut iminist tiv lati .
(2) Required by federal law or requlation:
| (3) Aut] . 1} fed 1 law lati .
(4) Author 3 by tiv 3 £ ) Gov .
chapter:

(6) Necessary to approve or disapprove actions of

-105-
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the local committees:

{(7) Necessary to effectively  implement  the
requirements of Title III. P.L., 99-499;: or
owner or operator of a facility for failure to comply with

ﬂmﬁmu:_mtmjmimll.?-h 99-499,
SECTION 75. A NEW SECTION OF KRS CHAPTER 17A IS

CREATED TO READ AS FOLLOWS:

(1) The department shall provide administrative

directives which cannot reasonably be implemented Dby

mm__ﬂm___the___miﬁiﬂﬂ may defer
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;th_JﬂuL_dgpazgmggt cannot provide requested resources,

the commission may seek assistance from other agencies of

state government.
(3) The commissioner shall not devote department
1 .. . £ thal would
result in the withdrawal of fedgLil_gx_sﬂzu:L_ﬁnnﬂs_jxgm
the department. '
11II. P.L., 99-499. The reaulationsAﬁnglL_inglndgL_hnL_ng;

W v
(B G tit : ] bst v 1: 3
(c) Emergency notification procedures and

requirements.
SECTION 76. A NEW SECTION OF KRS CHAPTER 17A IS
CREATED TO READ AS FOLLOWS:

authorize two (2) or more districts to combine. upon

request of the committees of the affected districts, There

shall be only one (1) emergency planning committee within

Jistrict
SECTION 77. A NEW SECTION OF KRS CHAPTER 17A 18

CREATED TO READ AS FOLLOWS:

-107-
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! £ t} tat . .
t1 . . i shall | id 3 e ¢}

state for all purposes. including purposes of liability

protection.
SECTION 78. A NEW SECTION OF KRS CHAPTER 17A IS

CREATED TO READ AS FOLLOWS:

warning point within the district to which persons

substances and bv which members of the public may obtain
inf i ] t t} bst .

-108-
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their actions Dby providing a copy of minutes to the

" If tl : nut 1at b 1 bef val
a copy of the revised minutes shall be submitted to the
has. or may have, substances subject to Title III, P.L.

four (4) vears except Dby reappointment. Committees may

establish attendance standards for continued membership

and 'shall advise the commission of any additions or
jeleti : ] mem! hi that jesired r}
| ] ved 3 ved by ti . s

(5) Committee meetings shall be subject to

-109-
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provisions of KRS 61,805 to 61.850, relating to public

meetings. and to KRS 61.870 to 61.884. relating to open

intent ¢ ivil ki
SECTION 79. A NEW SECTION OF KRS CHAPTER 17A IS

CREATED TO READ AS FOLLOWS:
use, Or store My__nazizdg.us__sunmnﬁi-—-ﬁi

identified in 40 C.F.R. Part 355. and in quantities as

the substance and its quantity within ninety (90) days of

be date the facility first . ' bst

-110-
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. 4 . sentisied i

the administrative requlations, or, if there is a revision

of the requlations and the facility has present a

substance or substances on the revised list in excess of
(90) days.
SECTION 80. A NEW SECTION OF KRS CHAPTER 17A 1S

CREATED TO READ AS FOLLOWS:

gﬂs__gf__mijxing_thﬁ_ﬂmlﬂion that the facility is
subiject to Sections 69 to 91 of this Act. the pname of a

facility representative who will work with the local
development of those plans.
SECTION 81. A NEW SECTION OF KRS CHAPTER 17A 1S

CREATED TO READ AS FOLLOWS:
(1) city. county, and urban-county gdovernments:
school districts: special purpose district boards: or

other municipal corporations or political subdivisions of

the state or local government shall participate in the

planning process conducted by local emergency planning

committees. The participation shall include., as a minimum,

providing information concerning _government owned oI

controlled emerdency response assets. reviewing plans

-111-
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Jeve) 1] ; it 3 . that the final
(2) In local governments where disaster and

emergency services oraanizations receive state or federal

funds. those organizations shall provide administrative

and planning sunport to the committee asgspgglﬁlgd_hx_;hg
other portions of P.L. 99-499, the funds may be allocated
(4) Local governments may enact ordinances

workers and to the public which may be affected by a

Ielease.
SECTION 82. A NEW SECTION OF KRS CHAPTER 17A IS

CREATED TO READ AS FOLLOWS:
i1l__2lana_dgxglg2gi_nndgL_Lhg_gnidangg_gﬁ_thg_ﬁhata

commission shall Dbe a part of the countv‘ emergency

operations plan. The plans shall be consistent with the

requirements and criteria prescribed Dy the state plan and

shall emphasize a coordinated response by all local

- ! 3 N
(2) If, in the judoment of the commission. the local

-1l2-
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(3) Local committees shall annually review and
to t] ..
SECTION 83. A NEW SECTION OF KRS CHAPTER 17A IS

CREATED TO READ AS FOLLOWS:
Aft ] tat .. v v
Mﬂzﬂim&__ﬂf——ﬁch city. county. and

SECTIdN 84. A NEW SECTION OF KRS CHAPTER 17A 1S
CREATED TO READ AS FOLLOWS:
of hazardous substances. Each response shall be consistent
with the state emergency operations plan. If an on-sScene
response is required by the state emergency operations

plan or by aaw_ﬂﬂi_ﬂe_&cimhﬂl—&mﬂﬂﬂﬁ

with one another, with local emergency response
i pati 1 with t} ! i ibl
for the release.
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SECTION 85. A NEW SECTION OF KRS CHAPTER 17A 1S
CREATED TO READ AS FOLLOWS:
Clai . 3 with KRS Ci : 14

SECTION 86. A NEW SECTION OF KRS CHAPTER 17a 1S
CREATED TO READ AS FOLLOWS:
111, P.L. 99-499 and administratwmuﬂaﬂ.&ﬂ
occurs, -or the owner OI operator of the vehicle

ifv inf i to } i ded ipitial : 3
. " follou- :

SECTION 87. A NEW SECTION OF KRS CHAPTER 17A 18
CREATED TO READ AS FOLLOWS:

(1) The state commission shall., by administrative

lati . 3 by the 4 : ! taplish warni 3

notification standards. which shall include, but not be

limited .
(a) The establishment of twentv-four (24) ‘hour

-114-
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(c) Notification of local emergency  response

i zati
91 of this Act shall not relieve the facility owner oI

SECTION 88. A NEW SECTION OF KRS CHAPTER 1l7A 1S

CREATED TO READ AS FOLLOWS:

The department shall., upon direction of the
forms issued by the Federal Environmental Protection
2 1 otl i zati

SECTION 89. A NEW SECTION OF KRS CHAPTER 17A IS

CREATED TO READ AS FOLLOWS :
Faciliti v 11 ] lati ired
Section 88 of this Act shall, within the time periods
ibed ] fed 1 law vid 1diti 1 inf ]
: Jevelopi 1 impl £ )
plan about each substance to include, but not limited to,
material safety data sheets.
SECTION 90. A NEW SECTION OF KRS CHAPTER 17a 1S
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CREATED TO READ AS FOLLOWS:
Reports to the commission OfX committee shall be

available to the public upon request in accordance with

the provisions of KRS 61.870 to 61.884 relating to open

records. provided the information is not protected from

;glggsgL_;g__;hg__ggng;a1 public as a trade secreb under
federal law. Reasonable fees, consistent with KRS 61.874.,
SECTION 91. A NEW SECTION OF KRS CHAPTER 17A 1S

CREATED TO READ AS FOLLOWS:

No section of Sections 69 to 91 of this Act shall be
supplemental thereto.

SECTION 92. A NEW SECTION OF KRS CHAPTER 17A IS

CREATED TO READ AS FOLLOWS:
ngmgnggajjﬂL_gf__KgggucRV' with any of the United States

legally ijoining therein in the form substantially as

follows:
article 1
The purpose of this compact is to provide mutual aid

-11l6-
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enemy attack or other cause (natural or otherwise)
i ncludi bot 3 by - ! 1 di : Y ]
and effective utilization of the resources of the

within such state. There shall be frequent consultation

between the representatives of the states and with the

United States government and the free exchange of
jnformation and plans, including inventories of any

Mﬂt available for emergency
mapnagement. In carrying out such plans and programs the

mﬂwuwsmmmiﬂunﬂ—m

-117-
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uniform standards., practices and rules and regqulations

i pcluding:
(a) Insignia, arm bands and any other distinctive

articles to. desidgnate and distinguish the different

(g) The conduct of civilians and the movement and
" ¢ ! E jestri 1 vehicul
traffic, prior., during and subsequent to drills or attacks:

(h) The safety of public meetings or gatherings: and

(i) Mobile support upnits.

Article III
: Ly stat ted to rend ‘ual aid shal

-118-
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take such action as is npnecessary to provide and make

available the resources covered by this compact in

accordance with the terms hereof: provided that it is

understood that the state rendering aid may withhold

resources to the extent necessary to provide reasonable
tal hil Y withi i tat 1imit 3 £}

terms and conditions of this compact, the same PpoOwelsS
] . s tate) quti i ght i vil 3

state in which normally emploved or rendering services,

Emergency management forces will continue under the

other permit issued by any state evidencing the meeting of
qualifications for nrofeséional. _mechanical or other

skills, such person may render aid involving such skill in

any party state to meet an emergency or disaster and such

state shall give due recoanition to such. license.

certificate or other permit as if issued in the state in

-119-
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Article V.
No party state or its officers or employees rendering

aid in another state pursuant to this compact shall be

liable on account of any act or omission in good faith on

the part of such forces while so engaged., or on account of
£ ) wit}
Article VI
Inasmuch as it is probable that the pattern and

pereto. this i o road I

agreements with another state o1 states. Such
fire. police., public utility, reconnaissance., welfare,
and supplies.

_mi_clg_\ﬂl
Each party state shall provide for the payment of

emergency management forces of that state and the

-120-
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s of deceased members of such forces

such members sustain injuries or are killed while

rendering aid oursﬁant to this compact., in the same manner

and on the same terms as if the injury or death were
_ Article VIII
pursuant to this compact Shall be reimbursed by the party

or donate such services to the receiving party state
w.” ! l:i:gﬁ or QQSt' and EIQIZJ‘dﬁd fnxtbg: that any j;WQ

Qt__mgze party states may enter into _ supplementary

relieve the party state receiving aid from any liability

and  reimburse the party _state supplying emergency
management forces for the compensation paid to and the

such forces during the time of the rendition of such aid

Q;_gggiitan;g_gnxiidgﬁthe state and may also pay fair and

reasonable compensation for the use or utilization of the

-121-
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or consumed.
Article IX
wumwuﬂm_and_mmuf—mﬁ
civilian population as the result of an emergency O
representatives of the party states and the various local

emergency management areas thereof. Such plans shall

] E I ] i ved i 1iff I ]
manner in which food. clothing., housing. and medical care

it. After the termination of the emergency OI disaster the
! tal c hich  t} v i den! hall
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triati c v
Article X

This compact shall be available to any state,

territory or DOSM}W—M'Q

any neighboring foreian country oOr province or state

thereof.
article XI
Thi ¢ shall I £ i rmediate]
T tification } tat bet 4 3 )

state or states SO ratifving and shall Dbe sybject to

with each of the party states and with the emerdgncy
United States government.
Article XIT

This compact shall continue in force and remain

binding on each party state until the legislature oOr the

qovernor of such party state takes action to withdraw

therefrom. Such action shall not bg_;aﬁﬁgg;igg__nn;ij__&g

dgxg_gﬁkg;ﬁnotice thereof has been sent by the governor of

the party state desiring to withdraw to the governors of

all other party states.
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aArticle XIIIL
This compact shall be construed to effectuate the

p_ums_es_s_taj:_ed_uL_AI.tlﬂlLI hereof, If any provision of
this compact is declared unconstitutional, or the

held invalid, the constitutionality of the remainder of
Article XIV
those states which have enacted it into law or in which
the governors have adonte'd it pursuant to constitutional
law as part of this compact. Nothing contained in this
article or in any »sunnleumwmmu_mﬂe—-in
implementation thereof shall be construed to abridge,
except that if jts terms so provide, a supplementary
expand or add to any such obligation as among the parties

(2) 1In addition to the occurrences., circumstances

and subject matters to which precedinq articles of this

compact make it applicable. this compact and the

orizati N
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apply to:
wﬁwm&mumm
3 } . in d

(b) Action useful in coping with disasters arising

it} T !
(c) Incidents. or the imminence thereof. which

may be furnished by any agency of a party state, a

subdivision of such state, or by a joint agency providing

personnel of such Jjoint agency. when rendering aid

pursuant to this compact shall have the same rights.,
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(4) Nothing in this article shall be construed to
me&muwml to XIII of this
SECTION 93. A NEW SECTION OF KRS CHAPTER 17A 1S

CREATED TO READ AS FOLLOWS:
SECTION 94. A NEW SECTION OF KRS CHAPTER 17A 1IS

CREATED TO READ AS FOLLOWS:

against that person under paragraph (b) of this subsection

or subsection (3) of this section but not both.

(b) Any person violating Section 79, 80, oOr 89 of

this Act shall, upon the first conviction thereof, be

fined not less than two hundred and fifty dollars ($250)
wwmwmmm
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considered and constitute a separate offense and a
violating Section 79, 80, or 89 of this Act shall, upon
subsequent convictions, be fined not less than five
($1.000)., If any offense is continued for more than one
(1) day., each day upon which the offense occurs or is
person violating Section 86 of this Act shall. upon the
first conviction thereof. be fined not less than one

thousand dollars ($1,000) nor more than twenty=five
hundred dollars ($2.500)., If any offense is continued for

therefor, Any person violating Section 86 of this Act
hall ] : victi ] fined £ ] ]
twenty-five hundred ‘dollars ($2.500) nor mc £) £
thousand dollars ($5.000). If any offense is continued for

more than one (1) day., each day upon which the offense

occurs or is continued shall be considered and constitute

a separate offense and a separate fine may be imposed

Lhmf_cir_,.

(3) Any person violating any provision of Sections

69 to 91 of this Act shall be assessed a civil penalty of
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ng;__lgsa_JjuuL_;ﬂg_Jnuunggl and fifty dollars ($250) nor
more than five hundred dollars ($500). If any violation is

continued for more than one (1) day. each day upon which

the violation occursS OI is continued shall be considered

ﬁnd_ggnsti;u;g_j_§enarate violation and a separate civil

penalty may be imposed therefor.

A 3 ted 3 thi £ hall 1
3 ited in tI 1 fund

Section 95. KRS 95A.020 ijs amended to read as
follows:

(1) There is hereby created the Commission on Fire
Protection Personnel Standards and Education, hereinafter
called "commission" which shall be attached to the state
fire marshal's office in the Department of Housing,
Buildings and Constructioh.

(2) The commission shall be composed of sixteen (16)
members, residents of the state of Kentucky, appointed by
the Governor. Such members should be persons well
qualified by experience oOr education in the field of fire
protection or related fields.

(3) It is recommended that the membership of the
commission include:

(a) Two (2) volunteer firemen;

(b) Two (2) paid firefighters;

(c) Omne (1) trustee of a volunteer fire department

or fire district who is not a volunteer fireman;

-128-



N

(S " - 78 )

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

92 RS BR 294

(d) Two (2) fire chiefs of paid fire departments;
(e) One (1) licensed and practicing physician;
(£) One (1) teacher or administrator of vocational

education;

(g) One (1) representative of the Department of
Disaster and Emergency Services [Pivigién of Disdsteér and
Ehérdgency Sérviceés of the Départmeént of Military Affairs];

_(h) One (1) mayor of a Kentucky city;

(i) One (1) county judge/executive;

(j) ©One (1) representative of Kentucky industry or
business enterprise; and

(k) One (1) representative of the general public.

The Superintendent of Public Instruction and the state
fire marshal, or their designees, shall serve as ex
officio members of the commission. Their designees shall
have full voting rights. Appointive members shall be
appointed for a term of four (4) years, provided, however,
that of the members first appointed, five (5) shall be
appointed for a term of two (2) years, four (4) for a term
of three (3) years, and four (4) for a term of four (4)
years. After July 15, 1980, any member chosen by the
Governor to fill a vacancy created otherwise than by
expiration of term shall be appointed for the unexpired
term of the member he is chosen to succeed.

(4) Members of the commission shall receive no

compensation for their services but shall be allowed their
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actual and necessary expenses incurred in the performance
of their functions hereunder.

(5) Members of the commission appointed pursuant to
this section shall first be appointed on July 15, 1980.
The terms of members appointed earlier shall terminate on
July 15, 1960, but the Governor may reappoint those
members who gqualify under the prdvisions of this section.

Section 96. KRS 186.1721 ijs amended to read as
follows:

(1) Upon application to the county clerk of the
county of his residence, any member of a local disaster
and emergency services organization or volunteer rescue
squad in the Commonwealth shall be ijssued a five (5) year
license plate in the same form and character as license
plates authorized by law to be used upon similar private
vehicles registered in Kentucky, except that such license
plates shall bear the inscription "Disaster and Emergency
Services," a registration number and an appropriate
standardized insignia. Each application shall be
accompanied by proof of current service as furnished by
the county judge/executive, mayor, OI local emergency
manager [disastér 4nd éhergency serviceés ¢coordindter],
and the payment of a ;fee of twenty-five dollars ($25).
Annually thereafter, upon application to the county clerk
of the county of his residence, together with proof of

current service, and payment of an eleven dollar fifty
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cent ($11.50) registration fee, the clerk shall issue a
current year renewal decal to the applicant to be affixed
to the disaster and emergency services license plate
originally jssued to the applicant.

(2) Upon the sale, transfer or termination of lease
of a vehicle‘licensed as authorized by subsection (1) of
this section, the owner or lessee shall remove the
disaster and emergency services license plate and return
it and the certificate of registration to the county
clerk. The county clerk shall jssue a regular license
plate and certificate of registration upon payment of an
eleven dollar fifty éent ($11.50) state fee and a two
dollar ($2) clerk's fee. When the plate has been presented
to the clerk, he shall reissue it free from payment to the
transportation cabinet for use on any other vehicle of the
same class and category owned or leased by the same
applicant to whom a disaster and emergency services
license plate was originally issued.

(3) Upon termination of membership as a member of
the disaster and emergency services organization or
volunteer rescue squad, an applicant to whom a disaster
and emergency services license plate was issued under this
section shall, within thirty (30) days, return said plate
to the county clerk of the county of his residence.

(4) For the services performed in issuing the

disaster and emergency services license plate and in
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annually issuing a current Yyear renewal decal to Dbe
affixed to the disaster and emergency services license
plate, the county clerk shall receive from each applicant
a fee of two dollars ($2). A one dollar ($1) fee shall be
charged for the reissuance of such license plate after the
sale or trénsfer of the vehicle for which it waé
originally issued.

(5) Any applicant seeking a license plate according
to this section for a vehicle provided to him pursuant to
an occupation shall conform to the requirements set forth
in KRS 186.050(14).

(6) Registration under this section shall expire
pecember 31 of each year.

. (7) The secretary of the transportation cabinet
shall provide such forms as may be necessary to. carry out
the purpose of this section.

Section 97. KRS 189.910 is amended to read as
follows:

(1) As used in KRS 189.920 to 189.950, "emergency
vehicle" means any vehicle used for emergency purposes by
a fire department; any vehicle used for emergency purposes
by the State Police, a public police department,
Corrections Cabinet vehicles or sheriff's office; any
vehicle used for emergency purposes by a rescue squad; any

publicly owned vehicle used for emergency purposes by a

wﬁmmx—i&ﬂim [¢ivil deéfénsé] agency;
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ambulances; any vehicle commandeered by a police officer;
or any motor vehicle used by a paid or volunteer fireman
or paid or volunteer ambulance personnel while responding
to an emergency Or fo a location where an emergency
vehicle is on emergency call.

_(2) As 'used in KRS 189.920 to 189.950, "public
safety vehicle" means public utility repair vehicle;
wreckers; state, county, or municipal service vehicles and
equipment; highway equipment which performs work that
requires stopping and standing or moving at slow speeds
within the traveled portions of highways; and vehicles
which are escorting wide-load or slow-moving trailers or
trucks. |

Section 98. KRS 189.920 is amended to read as
follows:

(1) All fire department, rescue squad or publicly
owned disaster and emergency services [¢1vil défénsge)
agency emergency vehicles and all ambulances shall be
equipped with one (1) or more flashing, rotating, or
oscillating red lights, visible under normal atmospheric
conditions from a distance of five hundred (500) feet to
the front of the [$u¢h] vehicle, and a siren, whistle,
or bell, capable of emitting a sound audible under normal
conditions from a distance of not less than five hundred
(500) feet. This equipment shall be in addition to any

other equipment required by the motor vehicle laws.

-133-



N

(5, B S V|

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

92 RS BR 294

(2) All state, county, or municipal police vehicles
and all sheriffs’ vehicles used as emergency vehicles
shall be equipped with one (1) or more flashing, rotating,
or oscillating blue lights, visible under normal
atmospheric conditions from a distance of five hundred
(500) feet Eo the front of the [#¥¢h] vehicle, and a
siren, whistle, or bell, capable of emitting a sound
audible under normal conditions from a distance of not
less than five hundred (500) feet. This equipment shall be
in addition to any other equipment required by the motor
vehicle laws.

(3) By ordinance, the governing body of any city or
county may direct that the police or sheriffs' vehicles in
that jurisdiction be equipped with a combination of red
and blue flashing, rotating. or oscillating lights.

(4) All public safety vehicles shall be equipped
with one (1) or more flashing, rotating, or oscillating
yellow 1lights, visible under normal atmospheric conditions
from a distance of five hundred (500) feet to the front of
such vehicle. Yellow flashing, rotating, or oscillating
lights may also be used by vehicles operated by mail
carriers while on duty, funeral escort vehicles, and
church buses.

(5) All Corrections Cabinet vehicles used as
emergency vehicles shall be equipped with one (1) or more

flashing, rotating, or oscillating blue lights, visible
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under normal atmospheric conditions from a distance of
five hundred (500) feet to the front of the [$u¢h]
vehicle. The [8u¢h] Corrections Cabinet vehicles shall
not be equipped with or use a siren, whistle or bell. The
equipment prescribed by this subsection shall be in
addition to ény other equipment required by motor vehicle
laws.

(6) Red flashing lights may be used by school buses.

(7) No emergency vehicle, public safety vehicle, or
any other vehicle covered by KRS 189.910 to 189.950 shall
use any light of any other color than those specified by
KRS 189.910 to 189.950. Sirens, whistles, and bells may
not be used by vehicles other than those specified by KRS
189.910 to 189.950, except that any vehicle may bé
equipped with a theft alarm signal device which is so
arranged that it cannot be used by the driver as an
ordinary warning signal.

Section 99. KRS 304.18-060 is amended to read as
follows:

»Blanket health insurance® is that form of health
insurance covering groups of persons as enumerated in one
(1) of the following subsections under a policy or
contract issued to:

(1) Any common carrier or to any operator, owner_, Or
lessee of a means of transportation, who or which shall be

deemed the policyholder, covering a group of persons who
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may become passengers defined by reference to their travel
status on the [¢¥¢h] common carrier or the [$dc¢h]
means of transportation.

(2) An employer, who shall be deemed the
policyholder, covering any group of empléyees, dependents.
or guests, defined by reference to specified hazards
incident to an activity or activities or operations of the
policyholder.

(3) A college, school. or other institution of
learning:[/] a school district or districtsil/ ot]
school jurisdictional unit:z[/] or to the head,
principal, or governing board of any such educational
unit, who or which shall be deemed the policyholder,
covering students, teachers. or employees.

(4) A religious, charitable, recreational,
educational, or civic organization[/] or branch thereof,
which shall be deemed the policyholder covering any group
of members Or participants defined by reference to
specified hazards jncident to an activity or activities or
operations sponsored or supervised Dby - the [$uch]
policyholder.

(5) A sports team, camp. or sponsor thereof, which
shall be deemed the policyholder, covering members,
campers, employees, officials, or supervisors.

(6) A volunteer fire department, first aid, disaster

and emergency services. [¢ivil defénsé] or other such
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volunteer organization, which shall be deemed the
policyholder, covering any group of members or
participants defined by reference to specified hazards
incident to an activity or activities or operations
sponsored or supervised by the [¢vw¢h] policyholder.

(7) a néwspaper or other publisher, which shall be
deemed the policyholder, covering its carriers.

(8) An association, including a labor union, which
has a constitution and bylaws énd which has been organized
and is maintained in good faith for purposes other than
that of obtaining insurance, which shall be deemed the
policyholder, covering any group of members or
participants defined by reference to specified hazards
incident to an activity or activities or operations
sponsored or supervised by the [#v¥¢h] policyholder.

(9) Any other person or group covering any other
risk or class of risks which, in the discretion of the
commissioner, may be properly eligible for blanket health
jnsurance. The discretion of the commissioner may be
exercised on an individual risk basis or class of risks,
or both.

Section 100. KRS 342.140 ié amended to read as
follows:

The average weekly wage of the injured employee at
the time of the injury or last injurious exposure shall be

determined as follows:
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(1) I1f at the time of the injury which resulted in
death or disability or the last date of injurious exposure
preceding death or disability from an occgpational disease:

(a) The wages were fixed by the week, the amount so
fixed shall be the average weekly wage;

(b) The.wages were fixed by the month, the average
weekly wage sﬂall be the monthly wage SO fixed multiplied
by~twe1ve (12) and divided by fifty-two (52);

(c) The wages were fixed by the year, the average
weekly wage shall be the yearly wage SO fixed divided by
fifty-two (52);

(d) The wages were fixed by the day, hour, or by the
output of the employee, the average weekly wage shall be
the wage most favorable to the employee computed by
dividing by thirteen (13) the wages. [(Inot including
overtime or premium pay.[)] of the [¢4id] employee
earned in the employ of the employer in the first, second,

third, or fourth period of thirteen (13) consecutive

calendar weeks in the fifty-two (52) weeks immediately

preceding the injury.

(e) The employee had been in the employ of the
employer less than thirteen (13) calendar weeks
immediately preceding the injury, his average weekly wage
shall be computed under paragraph (d), taking the wages.
[(Inot including overtime or premium pay.[)J] for such

purpose to be the amount he would have earned had he been
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so employed by the employer the full thirteen (13)
calendar weeks immediately preceding the injury and had
worked, when work was available to other employees in a
similar occupation.

(f) The hourly wage has not been fixed or cannot be
ascertained, 'the wage for the purpose of calculating
compensation shall be taken to be the usual wage for
similar services where the [$u¢h] services are rendered
by paid employees.

(2) 1In occupationé which are exclusively seasonal
and therefore cannot be carried on throughout the year,
the average weekly wage shall be taken to be one-fiftieth
(1/50) of the total wages which the employee has earned
from all occupations during the twelve (12) calendar
months immediately preceding the injury.

(3) In the case of volunteer firemen, police, and
disaster and emergency services [¢ivil défénsé] members
or trainees, the income benefits shall be based on the
average weekly wage in their regular employment.

(4) 1f the employee was a minor, apprentice. or
trainee when injured, and it is established that under
normal conditions his wages should be expected to increase
during the period of disability, that fact may be
considered in computing his average weekly wage.

(5) When the employee is working under concurrent

contracts with two (2) or more employers and the defendant
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employer has knowledge of such employment prior to the
jnjury, his wages from all such employers shall Dbe
considered as if earned from the employer 1liable for
compensation.

(6) The term "wages" as used in this section and KRS
342.143 meané, in addition to money payments for services
rendered, the reasonable value of board, rent, housing,
lodging, and fuel or similar advantage received from the
employer, and gratuities received in the course of
employment from others than the employer to the extent the
[¢véh] gratuities are reported for income tax purposes.

(7) The board shall, from time to time, based upon
the best available information, determine by regulation
industries which ordinarily do not have a full working day
for five (5) days 1in every week. In these [$u¢h]
industries., compensation shall be computed at the average
weekly wage earned by the employee at the time of injury
reckoning wages as earned while working full time. "At
full time" [4$ useéd héréin] means a full working day for
five (5) working days in every week regardless of whether
the injured employee actually worked all or part of the
time.

Section 101. KRS 1342.640 js amended to read as
follows:

The following shall constitute employees subject to

the provisions of this chapter, except as exempted under
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KRS 342.650:

(1) Every person, including a minor, whether
lawfully or unlawfully employed, in the service of an
employer under any contract of hire or apprenticeship,
express or implied, and all helpers and assistants of
employees whéther paid by the employer or employee, if
employed with the knowledge, actual or constructive, of
the employer;

(2) Every executive officer of a corporation;

(3) Every person in the service of the state or of
any political subdivision or agency thereof, or of any
county, city of any class, school district, drainage
district, tax district, public or quasi-public
corporation, or other political entity, under any contract
of hire, express or implied, and every official or officer
thereof, whether elected or aépointed, while performing
his official duties. Every person who is a member of a
volunteer ambulance service, fire or police department
shall be deemed for the purposes of this chapter, to be in
the employment of the political subdivision of the state
where the department is organized. Every person who is a
reqularly enrolled volunteer member or trainee of a
1 ! 3 . vi i zati ] ]
emergency management office [theé ¢ivil deéfénseé c¢orps of
thi¢ ¢taté] as established under KRS Chapter 17A[29],

shall be deemed for the purposes of this chapter, to be in
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the employment of this state. Every person who is a member
of the Kentucky National Guard, while the [¢4id] person
is on active state service as defined in KRS 38.010(4).
shall be deemed for the purposes of this chapter to be ih

the employment of this state;

(4) Evefy person performing service in the course of
the trade, business, profession, oOr occupation of an
employer at the time of the injury; and

(5) Subject to the provisions in subsection (4) of
this section, every person regularly selling or
distributing newspapers on the street or to customers at
their homes or places of pusiness. For the purposes of
this chapter, the [$u¢h al pérson shall be deemed an
employee of an independent news agency for whom he is
selling or distributing newspapers, OI, in the absence of
such independent agency, of each publisher  whose
newspapers he sells or distributes.

Section 102. KRS 432.570 ijs amended to read as
follows:

(1) It shall be hnlawful for any person except a
member of a police department or police force or an
official with written authorization from the head of a
department which'regglarly maintains a police radio system
authorized or 1licensed by the Federal Communications
Commission, to have in his or her possession, Or in an

automobile or other vehicle, or to equip or install in or
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on any automobile or other vehicle, any mobile radio set
or apparatus capable of either receiving or transmitting
radio or other messages or signals within the wave length
or channel now or which may hereafter be allocated by the
Federal Communications Commission, or its successor, for
the purpose §f police radios, or which may in any way
intercept or interfere with the transmission of radio
messages by any police or other peace officers, [#nd] It
shall be unlawful for any car, automobile, or other
vehicle other than one (1) publicly owned and entitled to
an official license plate issued by the state issuing a
license for the [#4id] car, to have, or be equipped with
such sets or apparatus even though the [$&id] car is
owned by an officer. [Provided/ Wovweévér/] The provisions
of this section shall not apply to any automobile or other -
vehicle owned or operated by a member of a sheriff's
department authorized by the fiscal court to operate a
radio communications system that is 1licensed by the
Federal Communications Commission or other federaltagency
having the authority to license same.

(2) Any person guilty of violating any of the
provisions of this section shall be guilty of a
misdemeanor, and, upon conviction, shall be punished by a
fine of not less than fifty dollars ($50) and not
exceeding five hundred dollars ($500), or imprisonment not

exceeding twelve (12) months, or both so fined and
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imprisoned.

(3) It shall be the duty of any and all peace
offiéers to seize and hold for evidence any and all
equipment had or used in violation of the provisions of
this section:[/] and, upon conviction of the person
having, equiéping or using the [#é¢h] equipment, it
shall be the duty of the trial court to order the [$v¢h]
equipment or apparatus destroyed, forfeited or escheated

to the Commonwealth of Kentucky. Thel[/ &nd said]

'property may be ordered destroyed, forfeited. or escheated

as above provided without a conviction of the person
charged with violating this section.

(4) Nothing contained in this section shall prohibit
the possession of a radio by:

(a) An jndividual who is a retailer or wholesaler
and in the ordinary course of his business offers the
[¢u¢h] radios for sale or resale;

(b) A commercial or educational radio or television
station, licensed by the Federal Communications
Commission, at its place of business; oOr

(c) An individual who possesses such a radio,
provided it is capable of receiving radio transmissions
only and is not capable of sending or transmitting radio
messages, . at his place of residence; licensed commercial
auto towing trucks; newspaper reporters and photographers,

disaster and emergency services personnel authorized in

-144-



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

92 RS BR 294

writing by the commissioner [#taté direc¢tér] of disaster
and emergency service. [(]Jfor state personnel,[}] or
chief executive of the city or county. [(Jfor their
respective personnel.[)]; peace officers authorized in
writing by the head of their law enforcement agency,
Commonwealth'é attorneys and their assistants, county
attorneys and their assistants, except that it shall be
unlawful to use such radio to facilitate any criminal
activity or to avoid apprehension by law enforcement
officers. Violation of this section shall, in addition to
any other penalty prescribed by 1law, result in a
forfeiture to the local law enforcement agency of such
radio.

(5) The secretary of the Finance and Administration
Cabinet may. [i# Ahértéby eémpowéréd] by issuance of a
secretary's order. [té¢] exempt from the prohibitions and
penalties of this section the possession and use of any
and all radio communication equipment that he finds is
necessary to be owned and used by members of the general
public and other non-police persons for utilization in the
N.O.A.A. weather radio system.

SECTION 103. A NEW SECTION OF KRS CHAPTER 17A 1IS
CREATED TO READ AS FOLLOWS:

(1) Tl - hall 1 inted 1} ]
Governor on August 1. 1992.

(2) The commissioner shall start interviewing
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persons for staff positions after August 1, 1992,

report for trainina October 1. 1992, but shall not enter
in;9_JnnL_ﬁnll_ﬂn:iga_gi_;hgi; position until January 1.

1993,
(4) Until January 1. 1993, the existing personnel of

the Division of Disaster and W}M
Department of Military Affairs shall retain the full

(6) As of January 1. 1993, all job positions within

the Division of Disaster andmgy__s_em_c_e_s__o.f__thﬁ
Department of Military Affairs shall be abolished.

(7) As of January 1. 1993, or at such earlier time

as may be mutually agreed upon by the adjutant general and

the commissioner. all personal property assigned to the
Division of Disaster and Emergency Services of the
Department of Military Affairs shall be transferred to the
department. As of July 15, 1992, nowL_p_mp_ar_ti__Qi

e Division of Di : e or o
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104. The following KRS sections are repealed:
Necessity for and purpose of provisions for
emergency responsé.

Definitions.

Powers of adjutant general.

Executive orders.

Emergency powers of Governor, mayors, and
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county judges/executive.

39.410 Compensation for property taken for temporary
use -- Notice to owner of property where title is taken.

39.411 Board of Claims to fix compensation if amount
is in dispute.

39.412 Appeal from award of Board of Claims.

39.413 Procedure for payment of compensation.

39,414 Local mutual aid arrangements -- Assistance
in negotiation of reciprocal agreements with adjoining
states or their political subdivisions.

39.415 Local government to establish organizations
-- Functions -- Areawide organizations -- Director, term,
qualifications, duties, salary.

39.416 Disaster and emergency response powers of
counties, urban-county governments, and cities.

39.417 Powers of county, metropolitan government,
and city employees.

39.418 Reimbursement for loss, damage or expense --
Notice of claim -- Reimbursement where aid rendered
outside state.

| 39.419 Owners of real estate used for sheltering
persons not civilly 1iable for death, injury, 1loss or
damage.

39.423 Investigative powers of governor -- Subpoena.

39.424 Traffic control plans -- Executive orders.

39.425 Powers of Governor concerning lease or 1loan
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of state property.

39.426 Powers of political subdivision to contract
with state for lease or loan of property.

39.427 Orders, rules and regulations.

39.429 Power of arrest for violation of orders,

. rules or regulations.

39.430 Authority to receive services, equipment,
supplies, materials and funds from federal government.

39.431 Political activity forbidden.

39.432 Qualifications and oath of persons -connected
with disaster and emergency response organizations.

39.433 Exemption from liability.

39.450 Authority to execute Interstate Emergency
Management and Disaster Compact.

39.460 Governor's actions under compact.

39.470 Policy for disaster and emergency services
organizations.

39.480 Allocation of state funds.

39.481 Purpose of supplementary state fund.

39.482 State officers and their duties -- Funds to
local units.

39.483 Criteria for funding 1local disaster and
emergency services organizations.

39.484 Request for financial aid -- Review and
evaluation criteria. |

39.485 Reimbursement - Claims and equipment
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purchase.

39.486 Performance evaluation -- Appeal process.

39.487 Requests for waiver of requifements.

39.490 Administration of supplementary state funding
-- Power to make rules and regulations.

39.600 ﬁnit of Civil Air Patrol.

39.610 Functions of unit.

39.620 Coordination with federal government.

39.630 Restrictions on use of appropriated funds.

39.700 Rescue squads.

39.710 Rescue Aid,Praéram -- Purpose.

39.720 Rescue aid fund -- State officials' duties --
Local officials’ duties.

39.730 Requirements . for rescue grant funding --
Written standard operating procedures -- Bylaws -- Rescue
vehicle -- Membership -- Training -- Affiliation --
Service fee prohibited.

39.740 Rescue and project funding -- Application and
review process.

39.750 Purchase disposal and inspection of equipment
-- Audit of funds.

39.760 Reports of lost, stolen or damaged equipment,
or loss of capability to operate -- Quarterly incident and
training reports -- Cumulatiie list of equipment.

39.770 Workers' compensation coverage -- Limitation

on -- Enrollment.
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39.800 Kentucky Emergency Response Commission

established -- General purposes.

39.805 Definitions.

39.810 Membership -- Meetings -- Reimbursement for
meetings.
39.815 Duties of commission -- Appointment of local

committees mandatory.

39.817 Fees -- Trust and agency account.

39.820 Permissive activities of commission.

39.825 Administrétive support by Division of
Disaster and Emergency Servides -- Protection of federal
funds -- Issuance of administrative regulations.

39.830 Local planning district boundaries.

39.835 Local emergency planning committees -
Relationship to state commission.

39.840 Duties of local emergency planning committees
-- Terms of members -- Enforcement procedures.

39.845 Identification of covered facilities ;-
Reporting to public agencies.

39.850 Naming of facility representative -- Liaison
duties.

39.855 Organizations required to ©participate in
local planning process -- Adoption of local ordinances.

39.860 Plan development, approval and review.

39.865 Response to be consistent with plan.

39.870 State agency response.
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39.875 Claims to be filed with Board of Claims.

39.880 Report of release of substance.

39.885 Establishment of warning and notification
standards.

39.890 Report of inventories and locations of
extremely hazérdous substances.

39.895 Additional information may be required.

39.900 Reports available to public -- Protection of
trade secrets.

39.905 KRS 39.800 to 39.905 supplemental to other
laws. |

39.990 Penalties.

Section 105. For the purposes of Section 71 of this
Act, the existing members of the Kentucky Emergency
Response Commission created by KRS 39.810 shall continue
in office for the remainder of their existing terms as the
membership of the Kentucky Emergency Response Commission

established by Section 69 of this Act.
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